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Preface 
Writing a thesis is known as one of the aspects of studying in which a student can get 
tangled and which can be difficult to finish. At the beginning of my masters I had to start 
thinking about a topic for my master thesis and soon I came to the conclusion I wanted 
to do something with the relationship between the Caribbean and Europe. As I have 
been born and raised in the Netherlands, I have the western way of thinking about 
heritage and how this should be treated, but during my bachelor fieldwork I came to 
know and have fallen in love with the Caribbean and saw that the relationship between 
the people and the heritage in this region is different from what I was used to in Europe. 
Being Dutch, I already had a slight idea about the relationship between the Dutch 
Caribbean and the Netherlands, and the idea of how these islands deal with the 
European heritage ideals while being in the Caribbean interested me. As a Dutch student, 
the Malta Convention has always been emphasised during our university education and 
how it transformed European archaeology. In the Netherlands there has been a report 
by the Ministry of Education, Culture, and Science about the implementation of the 
Malta Convention in the Caribbean, but this report did not look at how other European 
countries have dealt with this issue. Therefore it seems interesting to me to compare 
this for my thesis, and also to consider if this convention, based on western heritage 
perspectives, should even be applied to the Caribbean context.  
During the writing of the thesis, I have learned much about the topic and have run into 
the normal thesis problems such as difficulties with collecting the data, finding 
motivation and time to work on it. In the end it all came together and I would like to 
thank the following people: 
First of all my parents for supporting me, by motivating me in the working process and 
allowing me a bit of extra time to work on it. Monique van den Dries and Amy Strecker 
for the supervision of the writing process and helping with the set up and finding of 
information. I would also like to thank everybody I spoke with from the Caribbean which 
helped me getting more information and getting an up to date image: Jay Haviser, 
Claudia Kraan, Benoit Bérard, Ryan Espersen, Reese Cook, Gerda de Bruijn, Dominique 
Bonnissent, and Farah Mukhida.  
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1. Introduction 
Every European archaeologist is familiar with the European Convention on the 
Protection of the Archaeological Heritage (revised, Valletta, 16 January 1992)1. The 
European Convention on the Protection of the Archaeological Heritage (hereafter called 
the Malta Convention) replaced the pre-existing Convention on the Protection of 
Archaeological Heritage (London, 6 May 1969)2 and is commonly known as the Malta 
Convention or the Treaty of Valletta. The Malta Convention has changed the 
archaeological practice in Europe tremendously. The Malta Convention introduced 
principles such as preventive archaeology, the developer-pays principle, and in-situ 
preservation, which became important aspects of archaeological heritage management 
in Europe. The precise implementation of the Malta Convention differs per country: 
some have for example chosen a free market system with archaeological contractors, 
while others have opted for more state control (Van den Dries 2011; Kristiansen 2009; 
Willems and Van den Dries 2007).  
The Malta Convention was adopted under the auspices of the Council of Europe 
and is thereby meant for European states who signed and ratified it. Across the Atlantic 
Ocean, in the Caribbean, there are still some islands that are connected to European 
countries, small remnants from the colonial past. These islands are identified by the 
European Union as Overseas Countries and Territories (OCTs) or as Outermost Regions.  
These islands are: Guadeloupe, Martinique, Saint Martin, and Saint Barthélemy for 
France; Anguilla, the British Virgin Islands, the Cayman Islands, Montserrat, and the 
Turks and Caicos Islands for the United Kingdom; and Aruba, Bonaire, Curacao, Saba, 
Sint Maarten, and Sint Eustatius for the Kingdom of the Netherlands. This connection 
between Caribbean Island and European state means that these Caribbean islands are 
still in influenced by European laws and treaties. Such as the conventions by the Council 
of Europe, of which the Malta Convention is one.  
 
The Caribbean is, however, a completely different area than Europe, both geological and 
cultural. As a result of history, the Caribbean has become an area with a diversity in 
                                                 
1
 Council of Europe, European Convention on the Protection of the Archaeological Heritage, 
European Treaty Series No 143, available at http://conventions.coe.int/. 
2
 Council of Europe, European Convention on the Protection of the Archaeological Heritage, 
European Treaty Series No 66, available at http://conventions.coe.int/. 
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political statuses and it has become a mixture of cultures caused by the blend of 
indigenous people, people of African descent, Europeans and other migrants. The 
Caribbean is an island archipelago and on each of these islands another, slightly 
different, mixture of cultures has occurred. This diversity between the islands is what 
makes this region so interesting.   
The islands have a combination of pre-Columbian, colonial, slavery, and post-
colonial history which is not found in Europe. It forms a different heritage and a 
different relationship between the people and the past. This different relationship with 
the heritage can also be seen in the importance of the intangible heritage, which is of 
greater importance to the people of the Caribbean. The available resources for 
archaeological research on the Caribbean islands are also different from the European 
countries, the islands are small in size and distant to the European mainland which 
makes interaction more difficult. The natural environment is also different than Europe. 
There is a diversity of natural causes that threatens the Caribbean islands: climate 
change, coastal erosion, volcanic activity (see Fitzpatrick 2012a). Climate change 
endangers the islands by tropical storms and rising sea levels. The rising sea levels will 
affect the smaller island state more because of the low lying nature (Fitzpatrick 2012a, 
178). The islands are situated on the edge of tectonic plates, which can cause 
earthquakes and volcanic activity. The volcano eruption on Montserrat in 1995, for 
example, destroyed (or covered) pre-identified colonial and Amerindian sites (Ryzewski 
and Cherry 2012, 317). Another problem is human threats to the heritage: sand mining, 
urban development, and looting. As all these problems can also be found in Europe, the 
only difference is the scale (small Caribbean islands versus large European countries), 
which means that the impact of these problems will be larger in the Caribbean.  
In the Caribbean much of the research is done by foreign research teams. These 
foreign academics still dominate the Caribbean archaeology in the presentation of the 
pasts and present over Caribbean-born archaeologist (Jiménez and Ramos 2008 in 
Gonzáles-Tennant 2014, 41). The field schools, mostly from European and American 
universities, do not always work together with the local working population (Haviser 
2001, 73) and returning the knowledge gained by these researchers to the locals does 
not always happen as well, despite the projects often do have good intentions to 
collaborate (see Van der Linde 2012). Another issue with foreign research projects in the 
Caribbean is the question whether these researchers understand the heritage as well as 
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locals do, since the role intangible heritage plays in the Caribbean area. As González-
Tannant describes it: “The cosmopolitan nature of many Caribbean societies means that 
members of the African diaspora in the Caribbean region may have a broader 
understanding of their heritage than those of us trained in archaeology are able to 
appreciate” (González-Tannant 2014, 27). 
The heritage of the Caribbean is different from, and situated in a different 
context than, the heritage in Europe. Therefore, using European, western, 
archaeological heritage management policies, which are for example set in the Malta 
Convention, could be questionable.  
 
Besides the different context of the archaeological heritage, there is also the issue of 
heritage legislation and who it represents. Archaeology studies the past, the material 
remains left in the soil, but is situated in the present. This makes archaeology the study 
of the past in the present, and the archaeological research will therefore remain under 
influence of the present. The interest of people in archaeology often comes from an 
interest in heritage: the(ir) legacy of the past. Heritage is part of peoples identity, and 
ones the archaeological remains are lost, they will be lost forever. In post-colonial states, 
with the mixture of cultures and heritage, the (post-)colonial heritage is not the sole 
heritage of the state but there is a complex mixture of identities and heritage. But 
heritage legislation is nation-based: it is made by the government and represents the 
goals of that government. This means (in a functioning democratic state) that the 
legislation should represent the larger public, and will not always represent the opinion 
of smaller groups. Minority groups will be less likely to be represented in legislation, 
even though they also have their own identity, heritage, and ideas about how this 
should be treated. As the OCTs are small islands, some of which form part of a larger 
country, it is also interesting to see if smaller local groups are accounted for, does the 
European shoe of the archaeological heritage legislation fit these islands with a different 
cultural background?  
 
It is questionable whether a heritage legislation that is created for European 
countries can be directly applied to the Caribbean or if this is too much a western 
concept of heritage management. Because the European countries (France, the United 
Kingdom, and the Netherlands) all have their own implementation of the Malta 
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Convention and their own ways of dealing with overseas areas. It would therefore be 
interesting to compare their archaeological heritage management systems, to see how 
they have implemented the Malta Convention in the archaeological heritage 
management policies in the Caribbean islands and how beneficial this implementation 
has been. Is one implementation more efficient than the other? Or would the Malta 
Convention be of no use in the Caribbean context? Comparisons of the application of 
the Malta Convention within Europe have been made (for example see Demoule 2002; 
Van den Dries 2011; Kristiansen 2009; Olivier and Van Lindt 2014, Willems 2009) but no 
such comparison has yet been done for the overseas territories.  
The implementation of the Malta Convention in the Caribbean is still a present 
day issue. It has for example been a recent point of attention of the Dutch government 
and the possibilities of applying Malta in the Dutch Caribbean have already been 
investigated by NAAM (Dijkshoorn et al. 2012). Although in this report the Dutch islands 
are compared with each other and with Puerto Rico, no attention has been paid to the 
French or English islands that are also connected to Europe. 
The goal of this thesis is, therefore, to compare the implementation of the Malta 
Convention on the archaeological heritage management policies of the different 
European overseas territories and outermost regions in the Caribbean; how are their 
archaeological heritage management system designed in the law and how do they 
function. The research question is: 
How is the Malta Convention implemented in the archaeological heritage management 
of the European overseas territories and outermost regions in the Caribbean? 
 
The European overseas territories and outermost regions in the Caribbean are part of 
either France, the United Kingdom, or the Kingdom of the Netherlands. The island are, 
as mentioned before: Guadeloupe, Martinique, St. Martin, St. Barths, Anguilla, the 
British Virgin Islands, the Cayman Islands, Montserrat, the Turks and Caicos Islands, 
Aruba, Bonaire, Curacao, Saba, St. Maarten, and St. Eustatius.  
With the ‘implementation of the Malta Convention on the archaeological 
heritage management’ is meant how the Convention is implemented in the legislation of 
the islands, but also how this legislation is enforced and how it has influenced 
archaeological practice on the islands. Legislation needs to be enforced and there is also 
the possibility that the Malta Convention has no legal provisions but still has impacted 
11 
 
the way archaeological heritage management works on the island. By defining the core 
principles of the Malta Convention and interviewing expert from the Caribbean the 
implementation of the Malta Convention in the Caribbean legislation, enforcement and 
practice will be analysed.  
When talking about archaeology or archaeological heritage management the 
definition of the Malta Convention is followed. Archaeological heritage is “all remains 
and objects and any other traces of mankind from past epochs: the preservation and 
study of which help to retrace the history of mankind and its relation with the natural 
environment; for which excavations or discoveries and other methods of research into 
mankind and the related environment are the main sources of information. The 
archaeological heritage shall include structures, constructions, groups of buildings, 
developed sites, movable objects, monuments of other kinds as well as their context, 
whether situated on land or under water.” (Malta Convention, article 1).  
 
To be able to answer the research question, the following questions need to be 
answered: 
1. What are European overseas territories and outermost regions in the Caribbean, 
how is their relationship with the European states and how does this influences 
their legislation? 
2. What are the core principles of the Malta Convention and how has it been 
implemented in European countries? 
3. How is the Malta Convention implemented in the legislation of the European 
overseas territories and outermost regions in the Caribbean? 
4. When the Malta Convention has been implemented in the legislation, how has 
this legislation been enforced and how has it affected archaeological practice in 
the European overseas territories and outermost regions in the Caribbean? 
5. Are there alternative approaches to heritage legislation that would suit the 
European overseas territories and outermost regions in the Caribbean better 
than the Malta Convention? 
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1.1 Methodology and thesis overview 
The methodology to answer these questions differs per part 
(legislation/enforcement/practice). The primary source of data for this thesis has been a 
literature study. To be able to give an answer to the main question “What is the impact 
of the Malta Convention on the archaeological heritage management of the European 
overseas territories and outermost regions in the Caribbean?”, it is important to first 
have a clear image of what the overseas countries and territories and the Malta 
Convention are. Chapter 2 concerns the political status of the overseas countries and 
territories and chapter 3 is about the Malta Convention, its content, and differing 
implementations by European countries. In chapter 3 the pros and cons of the various 
approaches to implementations will also be discussed and an overview of the core 
values of the convention will be made. These core values will be used for the analysis of 
the legislation of the diverse islands. The implementation of the European countries and 
the pros and cons of the various approaches have been studied on the basis of a 
literature study, since other researchers have frequently analysed this. The overview of 
the core values of the Malta Convention has been made by looking at the Convention 
text itself (in English).  
Chapter 4 focuses on the legislation of the overseas countries and territories in 
the Caribbean. To analyse the existing legislation, there are several options. First of all 
there is the possibility of a literature study: to look at the literature, about what is 
written about the legislation, and to use this to analyse what aspects of the Malta 
Convention are present in the legislation of the islands. Yet this can only be done if there 
is enough written about the legislation of an island in previous research, which is not 
always the case. This method also means that someone else has already interpreted the 
law, or more often an interpretation of the impact of the legislation on the 
archaeological practice and how the archaeological heritage management practice is 
working. Therefore this method is not the preferred. The other, preferred, option is to 
interpret the legislation itself, by looking at the laws and acts directly. This has the 
benefit that this analysis will not have to rely on somebody else its interpretation of the 
law. However, this can also be a lot of work since laws can be very elaborate, are not 
written in common language and therefore difficult to read and understand, especially 
as I am not a native speaker of English or French. 
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The goal of the analysis of the legislation was to get an overview of the core 
values of the Malta Convention (as described in chapter 3), and establishes whether or 
not these are present in the Caribbean legislation. Therefore the following procedure 
was used for analysing the legislation: First assess what is written about the legislation 
of a specific island in previous research and use this as a basis. If there is not much 
written about the legislation, the next step is to look for the laws and acts on the 
internet since many of the islands have their laws available online. Because of the 
literature study, the names of the laws of the Dutch and French overseas territories 
were known and could be used for the search. The British overseas territories laws and 
acts were searched by using the following terms: archaeo(logy), heritage, urban 
planning, wrecks, Trust, and sites. These terms were chosen because of the names 
found in the Dutch and French legislation and connection to the archaeological field. If a 
relevant document was found it was either read completely (if it was small) or the 
search option was used using the following terms: archaeology, archaeologist, heritage, 
excavation, and artefact. When a search term was found, the paragraphs surrounding it 
was read to see if it was relevant to archaeology and if it was relevant to the core values 
of the Malta convention.  
The presence or absence of the core values of the Malta Convention in the 
legislation of the overseas countries and territories in the Caribbean were then written 
down in a table to get an overview of their presence/absence.  
 
Enforcement of the law is needed, because when something is written down in the law 
it does not automatically mean it will happen. Chapter 5 concerns the enforcement of 
the law and how the core values of the Malta Convention may be present in the 
archaeological heritage management practice on the overseas countries and territories 
in the Caribbean. The data has been collected by literature researched combined with 
interviews with archaeologists from the Caribbean OCTs.   
The people selected for the interviews were archaeologists I was in contact with 
to get information about the legislation of the islands or important researchers and 
authors in the area. To get a good overview, it was important to talk to people from 
both the French, Dutch, and English islands. Because of the way the Malta Convention 
was implemented and because of time there have been no interviews with specialists 
from the English islands. 
14 
 
The interviews were held face to face or via Skype (since it was not possible to 
travel to the diverse Caribbean islands). The interviews were semi-structured, a list of 
questions and topics which needed to be discussed were used to get information about: 
the archaeological heritage management practice on the islands in relation to the core 
values of the Malta Convention, the effect of the implementation of the Malta 
Convention in the legislation, and how these experts think the Malta Convention should 
be implemented in the Caribbean context. The interviews were recorded if permission 
was given. The questions of interviews can be found in appendix B and the interviews 
themselves in appendix C.  
The data of the interviews will be used to analyse which core values of the Malta 
Convention are present in the archaeological heritage management practice on the 
island and the effects of the legislation. After this, the 6th chapter concerns alternative 
approaches to archaeological heritage management in the Caribbean, combined with a 
discussion about how applicable the Malta Convention is for the Caribbean context, 
followed by the conclusion.   
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2. Overseas countries and territories, outermost 
regions and postcolonial attitudes 
The Caribbean, located between the Caribbean Sea and the Atlantic Ocean, consists of a 
semicircle of islands (fig. 1), stretching from the North coast of South America to the 
Florida peninsula. The Caribbean islands that still are connected to Europe are 
Guadeloupe3, Martinique, Saint Martin, and Saint Barthélemy for France; Anguilla, the 
British Virgin Islands, the Cayman Islands, Montserrat, and the Turks and Caicos Islands 
for the United Kingdom; and Aruba, Bonaire, Curacao, Saba, Sint Maarten, and Sint 
Eustatius for the Kingdom of the Netherlands.  
 
 
Figure 1 Map of the Caribbean area, the OCTs in the Caribbean are coloured red (edited by 
author, after Rouse 1986, figure 21). 
 
                                                 
3
 The department of Guadeloupe consists of 7 Islands; Basse-Terre, Grande Terre, Marie-Galante, 
La Désirade, Îles des Saintes, and Îles de la Petite Terre 
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2.1 OCTs and Europe 
To understand how a convention of the Council of Europe can influence islands in the 
Caribbean, it is important to first understand the political status of islands still 
connected to European states. France, the United Kingdom, and the Netherlands have a 
relationship with islands in the Caribbean (fig. 2). The origins of these relations can be 
traced back to the time of European Colonialism. The Caribbean islands that are still part 
of European nations are seen as Outermost Regions (OMR) or as Overseas Countries and 
Territories (OCTs). 
The OMR are parts of European states that are geographically distant from the 
European continent but are an integrated part of both the EU member state and the 
European Union. The OCTs are constitutionally related to an EU member state but do 
not have to be integrated part of the European Union. According to Adler-Nissen and 
Pram Gad they are: 'uniquely postcolonial, micro-, potentially-sovereign polities' (Adler-
Nissen and Pram Gad 2013, 12). Although OCTs do not have full sovereignty they do 
have some form of self-government, arranged with the European state they are related 
to (Adler-Nissen and Pram Gad 2013, 13). These OCTs, in the Caribbean situation islands, 
are still part of a European state because they have not expressed a wish for 
independence (Hendry and Dickson 2011, 1).  
Some of the OCTs have been doing extremely well in recent decades. A number 
of them are now more affluent (per capita) than the average EU member and are doing 
better than island states in their geographical surrounding. This might be due to their 
peculiar status as 'almost sovereign but not quite' and their position on the margins of 
the EU (Adler-Nissen and Pram Gad 2013, 3).  
The specific relation between the OCTs and Europe can be found in Council 
Decision 2013/755/EU on the Association of the OCTs with the European Union (Brussels, 
25 November 2013) (= the Overseas Association Decision)4. As OCT, a region has 
advantages such as development assistance from Europe and trade benefits, for 
example being allowed to export to the EU free of duty and quotas (Sutton 2012, 79). 
The ideal of the EU is to promote regional cooperation and regional integration of the 
OCTs. This seems to fail in the Caribbean, since each island seems to be orientated more 
                                                 
4
 European Commission, Council Decision 2013/755/EU on the association of the overseas 
countries and territories with the European Union , Official Journal of the European Union, 
available at http://eur-lex.europa.eu//  
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towards its European state than its neighbours (Adler-Nissen and Pram Gad 2013, 238). 
Even contact between neighbouring OCTs/OMRs such as St. Martin, St. Maarten, and 
Anguilla, where the distances are very short, there is little engagement between the 
islands (Sutton 2012, 88).  
Concerning the field of archaeological heritage the Overseas Association 
Decision says the following:  
“In the context of the association, cooperation in the field of tangible and intangible 
cultural heritage and historic monuments aims at allowing the promotion of exchanges of 
expertise and best practices through:  
(a) the facilitation of exchanges of experts;  
(b) the collaboration on professional training;  
(c) the awareness of the local public; and  
(d) the counselling on the protection of the historic monuments and protected spaces and 
on the legislation and implementation of measures related to heritage, in particular its 
integration into local life.”(Chapter 5, Article 39) 
This means that in the field of Cultural heritage, the EU wants to support the exchange 
of knowledge, professionals, and work on public outreach. The document does not 
speak about archaeology specifically.   
Figure 2 Map of the European OCT and OMR (source: Wikipedia.org). 
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2.2 Post-Colonial attitudes 
Although France, the UK, and the Netherlands all still have connections with the 
Caribbean islands, the extent of these connections differ enormously.  
 
France 
France still has relations with the islands of Martinique, Guadeloupe, Saint Martin (the 
northern part of the island), and Saint Barthélemy. Guadeloupe and Martinique are 
OMRs, or in French Departements D'outre-Mer (DOM). This means that they have the 
same legal situation as other French departments; they are part of the European Union 
and have the same heritage protection as other French departments (Bérard 2010, 1). St. 
Martin and St. Barths are overseas collectives of France since their separation from 
Guadeloupe in 2007: they are now a Collective d’Outre Mer (COM). However, St. Martin 
is an integrated part of the EU where St. Barths is not.5  
From the three European countries, France seems to be most interested in 
‘their’ Caribbean outposts. As Oostindie and Klinkers 2003 describe it: 
"France does not want to lose its Caribbean departments: they are Francophone 
outposts in a largely English-, Spanish- and Portuguese-speaking continent, providing la 
mère patrie with an unequalled -strategic- presence in this corner of the 
world."(Oostindie and Klinkers 2003, 30). The French have decided to make the former 
colonies an integrated part of the Republic of France. For the French West Indies (FWI), 
who were in economic trouble after the Second World War, this meant more 
economical and social security than when they would have fought for independence 
(Oostindie and Klinkers 2003, 34). In October 1958, the Departements D'outre-mer 
(DOMs) became part of the Republic through legal assimilation, confirmed in the 
constitution (Oostindie and Klinkers 2003, 35). The French West Indies get funding from 
both the Republic of France and the European Union. For the French West Indies the 
benefits of being part of the Republic of France are being able to travel to/in the EU and 
free access to the EU market and funding. Besides these benefits, the status as DOM of 
the French West Indies has made them dependent on France and not being able to 
function as a sovereign state and not playing a role regionally. The French West Indies 
do not seem to want to change their political status (Oostindie and Klinkers 2003, 40).  
                                                 
5
 http://ec.europa.eu/regional_policy/activity/outermost/index_en.cfm#4  retrieved September 
18th 2014 
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United Kingdom 
The British overseas territories (BOT) in the Caribbean are Anguilla, the (British) Virgin 
Islands, the Cayman Islands, Montserrat, and the Turks and Caicos Islands. The British 
attitude towards the islands is almost the opposite of the French attitude. In the 20th 
century the United Kingdom lost its interest in the West Indies and strived for 
sovereignty for the islands. At that time, more islands in the Caribbean, for example St. 
Kitts or Antigua, were also British. After the collapse of the West Indian Federation in 
1962, the independence of the islands was arranged on an individual basis, the largest 
first, but this process came to a stop in the 1980s (Oostindie and Klinkers 2003, 11). The 
small scale of the remaining islands was accepted as an argument for the islands to 
remain part of the United Kingdom. The UK offers the OCTs military protection, access 
to the EU market, and development aid from the EU, but there is no economic aid 
coming from the UK itself (Oostindie and Klinkers 2003, 27).  
The United Kingdom government's relationship with OCTs is based on the 
principle of self-determination (Hendry and Dickson 2011, 1). The British OCTs have their 
own legislation. Their laws are distinct from the law of the United Kingdom, although 
sometimes the United Kingdom laws provide the territory's corpus of law (Hendry and 
Dickson 2011, 10). Most law in force on the islands therefore consists of Acts or Laws, 
enacted by the local legislature together with subordinate legislation made under these 
acts. This local legislation is supplemented by certain Acts of the UK parliament and 
Orders in council that have been extended (Hendry and Dickson 2011, appendices about 
the islands). The British OCTs are not part of the European Union but the United 
Kingdom is responsible for signing international treaties on behalf of the OCTs. It is then 
up to the territory governments to take practical steps to implement the treaty 
obligations in policies, practices, guidelines, or other non-legislative steps (Hendry and 
Dickson 2011, 254). The political status of the BOT is seen as ‘permanent’ and not likely 
to change any time soon (Oostindie and Klinkers 2003, 27).  
 
Kingdom of the Netherlands 
The Kingdom of the Netherlands has six islands that are still part of the kingdom: Aruba, 
Bonaire, Curacao, St. Maarten, St. Eustatius, and Saba. According to Oostindie and 
Klinkers, the Dutch government wanted to retreat from the Caribbean, because it was of 
little economic and political significance (Oostindie and Klinkers 2003, 15). However, this 
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did not happen: the islands stayed part of the Kingdom of the Netherlands with Aruba as 
a separate country since 1986 and the other islands known as the Dutch Antilles. Since 
2010, Curacao and St. Maarten are also independent countries within the Kingdom. This 
‘status apart’ or independent country within the Kingdom means that Aruba, Curacao, 
and St. Maarten are full, autonomous partners and have their own legislation. Bonaire, 
St. Eustatius, and Saba are special municipalities of the Netherlands and are known as 
the BES islands or the Dutch Caribbean since 2010. The special municipality status of the 
BES islands means that they are still part of the Netherlands and have the same status as 
a municipality but with adjustments. The government had chosen for a special 
municipality status and not the ‘normal’ status because of the distant location of the 
islands and their small size (Ministry of the Interior and Kingdom Relations and the 
Ministry of Foreign Affairs 2010). The statuses of all the islands (except Aruba) changed 
in 2010 as result of referenda and decisions taken by representative assemblies. These 
referenda showed that the islands no longer wanted to be part of the Dutch Antilles but 
also did not want to sever their ties with the Kingdom of the Netherlands.  
2.3 Conclusion  
The discussion about OCTs will remain a complex one. Even within the European 
countries there are large differences in the attitudes towards the OCTs, the French 
islands that are still connected as part of the country, the Dutch that are separate or 
special municipalities, and the English that are the most independent. The different 
opinions of people about the statuses of the OCTS and what they should be can still 
produce lively discussions. For the islands being an OCT has economic benefits. When 
comparing GDP per capita in OCTs to independent island states, it turns out to be higher 
in OCTs. The OCTs have free access to the EU market and can appeal to EU funding, 
which the independent states cannot. But even though the GDP per capita is higher, the 
OCTs have astonishingly high levels of unemployment, making it seem that the OCTs 
become increasingly dependent on financial aid. Some people also still see the OCTs as 
part of the colonial heritage, which can give rise to friction. The discussion about 
whether islands should remain OCTs is a completely different story, separate to the 
implication of the Malta Convention. The effect the political status of the OCTs has on 
the archaeological heritage legislation and whether or not the Malta Convention has to 
be implemented will be discussed in chapter 3.  
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3. The European Convention on the Protection 
of the Archaeological Heritage (revised)  
On 16 January 1992 at Valletta, Malta, the revised European Convention on the 
Protection of the Archaeological Heritage of the Council of Europe opened for signature. 
Since that day 46 countries have signed the Malta Convention and 43 of them have since 
ratified/acceded it. Only Iceland, Montenegro, and Azerbaijan did not sign the 
Convention. Italy, Luxembourg, and San Marino still have to ratify the Convention.6 The 
Convention entered into force on 25 May 1995 (after four ratifications). The Malta 
Convention has reshaped the archaeological profession in Europe tremendously. 
The Council of Europe 
The Council of Europe was founded in 1949 with the Treaty of London with the goal to 
ensure the horrors of the beginning of the 20th century would never happen again 
(Council of Europe 2013, 2). The goal of the Council is "achieve a greater unity between 
its members for the purpose of safeguarding and realizing the ideals and principles 
which are their common heritage, and facilitating their economic and social progress'' 
(article 1a of the statute as quoted in Kleinsorge 2010, 25).  
The goals of the Council of Europe are to promote human rights, democracy, 
and the rule of law but also to cherish Europe's cultural identity, diversity, and 
democratic stability (Council of Europe 2013, 3). Where the European Union is a binding 
political and economic organization, the Council of Europe is a standard setting 
organization, which means it gives standards to which member states7 must comply.  
The Council works through treaties, peer reviews and pressure, training, and good 
practice (Kleinsorge 2010, 26). The member states can give their own implementation 
towards it by adopting decisions, policy recommendations, and action plans (Kleinsorge 
2010, 27/192).  
                                                 
6
 Source: http://conventions.coe.int/. 
7
 Nowadays, the Council of Europe has 47 member states: Albania, Andorra, Armenia, Austria, 
Azerbaijan, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, 
Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, 
Liechtenstein, Lithuania, Luxembourg, Malta, Republic of Moldova, Monaco, Montenegro, 
Netherlands, Norway, Poland, Portugal, Romania, Russian Federation, San Marino, Serbia, 
Slovakia, Slovenia, Spain, Sweden, Switzerland, “The former Yugoslav Republic of Macedonia”, 
Turkey, Ukraine, and the United Kingdom. 
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The Convention’s Origins 
The Malta Convention is a replacement of the ‘original’ European Convention on the 
Protection of the Archaeological Heritage (London, 6 May 1969). The 1969 Convention 
was mainly concerned with archaeological excavations and the extraction of information 
from those excavations (Malta Convention explanatory report, article A.a)8. The 1969 
Convention came into force on 20 November 1970 and was only signed by Austria, 
Belgium, Cyprus, Denmark, France, Germany, Greece, Iceland, Italy, Liechtenstein, 
Luxembourg, Malta, Portugal, Spain, Sweden, Switzerland, United Kingdom, Bulgaria, 
Holy See, USSR, and Yugoslavia. Besides that the 1969 Convention was not signed by 
many countries, the 1969 Convention also did not adequately deal with clandestine 
excavations and large-scale development projects (O'Keefe 1993, 406). In the 
1970/1980s, European archaeology was dominated by so-called rescue archaeology and 
often archaeologists were only involved when it was already too late (Willems 2007, 45). 
Large scale construction projects dealt with archaeological heritage which meant the 
1969 Convention needed to be revised. The 1969 Convention also did not pay attention 
to archaeology as part of spatial planning and the scarce, vulnerable nature of the 
archaeological heritage (Willems 2007, 45). In 1988, a committee of experts was created 
to revise the 1969 Convention. In 1992, the European Convention on the Protection of 
the Archaeological Heritage was revised and opened for signature in Malta. The most 
important improvements were the inclusion of archaeology in spatial planning, financing 
by the developer, and community outreach (Willems 2007, 46).  
3.1 Content of the Convention9 
The goal of the Malta Convention is to “achieve a greater unity between its 
members…of safeguarding and realising the ideals and principles which are their 
common heritage” (Malta Convention, preamble). The Malta Convention is made up of 
18 articles. The aim of the Convention is “to protect the archaeological heritage as a 
source of the European collective memory and as an instrument for historical and 
scientific study.” (Malta Convention article 1.1).  All remains, objects, and other traces of 
mankind from past epochs shall be considered as part of the archaeological heritage. 
                                                 
8
 Council of Europe, European Convention on the Protection of the Archaeological Heritage 
(revised), explanatory report, European Treaty Series No 143, available at 
http://conventions.coe.int/. 
9
 For the entire text of the convention see appendix A 
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According to article 1.3, “archaeological heritage shall include structures, constructions, 
groups of buildings, developed sites, moveable objects, monuments of other kinds as 
well as their context, whether situated on land or under water.” The state parties are 
responsible for all archaeological heritage located in any area within their jurisdictions.  
The most important aspect (or core values) of the Malta Convention are: legal 
protection of the archaeological heritage (article 2), procedures for archaeological 
excavation (article 3), physical protection of the archaeological heritage (and storage 
facility)(article 4), archaeology as part of urban planning (article 5), financing of the 
archaeological research (article 6), inventory of the heritage and publication duty (article 
7), the sharing and exchange of knowledge (articles 8 and 12), public outreach (article 9), 
and the prevention of illicit circulation of elements of the archaeological heritage (article 
10).  
The final articles of the Malta Convention, article 13 to 18, are about the 
procedures of implementation and are final clauses based on the model final clauses for 
the Council of Europe Conventions and agreements. Interesting from these articles is 
article 16, which states that a state must specify the territory or territories to which the 
Convention shall apply. This means that the European countries with overseas territories 
will have to specify if the Convention applies to these areas.  
The prevention of illicit circulation is a complex topic, the trade is partly 
internationally orientated (as the trade of the illegal objects is often outside of the 
states), it concerns other public authorities (like customs, the police and museums 
instead of the archaeologist and officials responsible for the permits). The illicit 
circulation of archaeological heritage is also a major topic in other conventions, such as 
the UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property (Paris, 14 November 1970).10 
These factors would make it very complex to analyse illicit circulation as one of the core 
values, and therefore I have decided to leave the illicit circulation of elements of the 
archaeological heritage out of the analysis for these thesis. The other eight core values 
will be used to analyse the legislation of the OCTs in the Caribbean.  
                                                 
10
 UNESCO, UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property, Illicit trade, available at 
http://www.unesco.org. 
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3.2 Results after twenty years 
The Malta Convention is now more than 23 years old and since 1992 much has changed 
in the world of archaeological heritage management. The influence of the Convention 
on this change in European archaeology has been widely discussed (Van den Dries 2011; 
Guermandi and Salas Rossenbach 2013; Van der Haas and Schut 2014; Kristiansen 2009; 
Willems 2007; 2009). However, no convention brings a perfect solution and it always has 
its positive and negative aspect. Since its creation the Malta Convention has had its 
weaknesses, due to compromises that had to be made between countries for all to 
agree. For example, weaknesses in the Malta Convention are the lack of specific 
paragraphs about metal detecting and about underwater archaeology (Willems 2007, 
46). The Malta Convention should be stricter about illegal trade according to some 
people (Willems 2007, 46). 
Implementing the Convention 
Over the last 20 years the Malta Convention has been (slowly) implemented by 
countries. Slightly less than half of the states that have signed the Convention have 
adopted new measures to implement the Convention into their legislation (Olivier and 
Van Lindt 2014, 167). Other states did not have to do this since their legislation was 
already sufficient aligned with the principles of the Convention. Around half of the states 
have accounted problems/difficulties or challenges with the implementation of the 
Convention, these mostly relating to articles 2-6, which are about practical conservation 
and the financing of the work (Olivier and van Lindt 2014, 169). 
 According to the survey of Olivier and van Lindt a majority of the people 
questioned (68%) have found the implementation of the successful, but when this is 
broken up into the different articles there is less optimism (Olivier and van Lindt 2014, 
169). When they looked at if there have been significant achievements resulting from 
the implementation of the Malta Convention, especially the later articles (7-12, about 
the dissemination of information and public awareness) the number of respondents that 
noticed significant achievements is low (Olivier and van Lindt 2014, 168). Their research 
also showed that the economic situation impacts the archaeological heritage 
management according to the respondents (Olivier and van Lindt 2014, 170). But a 
majority of their respondents (94%) consider the Malta Convention of relevance for the 
archaeological heritage management (Olivier and Van Lindt 2014, 171). 
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 From these results by Olivier and Van Lindt 2014 could be concluded that the 
Malta Convention is overall considered an useful tool for the archaeological heritage 
management. However implementing it and getting effective results from the 
implementation, and especially of all the different articles, has been perceived as more 
difficult. Therefore the specific articles, in the form of the previous described core values 
need to be examined.  
Archaeological excavations procedures and standards 
As Demoule mentions, archaeology is a destructive discipline, when it is done wrong it 
cannot be fixed and you never know exactly what you are going to find. It is therefore 
not possible to make pre-established 'standards' that can be checked afterwards, as is 
possible, for example, when building a bridge, where the standards can be controlled 
afterwards and adapted if necessary (Demoule 2007a, 142). This destructive character is 
an important aspect of archaeology to keep in mind. We do not know what we will find 
and there are no second chances when something is gone. However, a standard can give 
a guarantee on a basic level. The Malta Convention dictates a procedure for the 
authorisation and supervision of excavation and other archaeological activities. This 
seems to be successfully implemented by most states (Olivier and van Lindt 2014, 168). 
Many countries have excavation permits and have made excavation standards.   
Physical protection and storage 
Article 4 about the physical protection of the archaeological heritage seems to have 
given more problems to successful implementation (Olivier and van Lindt 2014, 168). 
This could be because the article describes ‘appropriate storage places for 
archaeological remains’ (Malta Convention article 4.3), but it does not describe what 
would be appropriate.    
Incorporating archaeology in the urban planning 
Making archaeology part of the urban planning process should ensure archaeology is 
considered when construction work is done, which causes archaeology to be considered 
more often than it otherwise would have been. Collaboration with the urban planning 
departments is necessary to achieve this. But here the aspect of not knowing what will 
be found returns: when is it needed to consider archaeology in urban planning, when 
will it present and be of importance. Since it is too expensive to do excavations 
everywhere, diagnostic/preventive research will be done first to see if archaeology 
needs to be considered. In the Netherlands, for example, part of this diagnostic research 
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is done based on a map with the expectancy of archaeological sites (the indicatieve 
kaart archeologische waarden) but this map is based on geology and present day 
archaeological knowledge and cannot take into account what we do not yet know so 
there is a possibility that something not yet known will therefore be missed.  
In situ preservation 
In situ preservation is a concept that has been introduced by the Malta Convention to 
preserve the archaeological heritage collection for future generations. In practice, in situ 
preservation can be seen as a cheap alternative for constructors to avoid the cost of 
excavation. Since excavating everything is not be an option; this would simply be too 
much work, creating too much data and the financial means would not be there, in situ 
preservation is a good alternative. The archaeological heritage remains untouched in the 
ground. However, in situ preservation also requires monitoring, which overtime costs 
money and it does not stop the deterioration process of the archaeological heritage. 
These processes are not yet fully understood and require more attention (see Huisman 
and Van Os 2014). Safeguarding for the future generations is also used as an argument 
for in situ preservation, to wait until technology is more advanced. But for which future 
generations do we have to preserve it? How do we know these generations will still be 
interested in archaeological research? When are we in this future and is the technology 
developed enough for excavation? These answers are yet to be answered.  
Financial system and funding 
The problem with the development of a financial system and the funding of the 
archaeological research is the question to what extend should the developer pay 
(Vander Linden and Webley 2012, 3). Should the developer pay for the entire process 
from the first desk based research till publication or only for the excavation?  
As described earlier in this chapter, countries can have a more government run 
system (state controlled) or private/free sector system for their archaeological heritage 
management. The state controlled system can, for example, be based on taxes such as 
in France when every developer has to pay a levy which is used to finance the 
preventive archaeological research. If excavation is necessary, the developer has to pay 
again to finance this. The advantage of this system is that the government has control 
over it and because of this a central approach is easier to maintain oversight when 
choices need to be made about for example a research agenda. However, this forces the 
developer to always pay for what the state wants and limits the choices for the 
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developer (Atchison 2009a, 665). It is also dependent on the political trends, whether 
archaeology is seen as an important topic to spent money on. For example, in France it 
has already happened that a right-wing government lowered the archaeological tax, 
which caused a shortage of financing (Willems 2007, 49). 
The free market system functions according to the market principles of offer and 
demand. In this approach archaeology is seen as a service that can be bought and sold;  
the developer can choose a contractor. There is, however, the risk that, because of the 
market system and competition, the work will be done as cheaply as possible and the 
quality becomes at stake. Since the developer has to pay for the archaeology, he is not 
necessarily interested in it. He probably wants it finished as cheaply and fast as possible 
and not necessarily in what would be considered “the best way” according to the 
archaeologist. This could be solved by making a working standard (in a legal framework) 
which would be controlled by a public or private institution.  
Research has shown that the commercial archaeological approach creates more 
jobs for archaeologist and the total turnover was higher compared to the state control 
approach, although the wages were on average higher under the second (Atchison 
2009a, 661).  
Sharing of information, professional level 
The Malta Convention sets as principles that the scientific information should be 
disseminated and that the scientific importance research is central. The dissemination of 
scientific results through the profession is now accepted as a standard thing to do in the 
field (Olivier 2014, 13). However because of the huge increase in archaeological research 
and data many countries deal with the problem of grey literature (Fitzpatrick 2012b, 
153; Vander Linden and Webley 2012, 7). States should also encourage exchange on 
professional level, both in the sense of training but also technical. This last seems to be 
underdeveloped (Olivier 2014, 12). 
Public outreach and sharing of information 
With the implementation of the Malta Convention most states focussed on the first 
articles about the protection of the archaeological heritage while less focus has been on 
the implementation of the later articles about public outreach and sharing of 
information (Olivier and van Lindt 2014, 168). The Convention only describes that a state 
should reach to the public but does not say how and by whom, which possibly makes it 
more difficult to implement.  
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General strengths and weaknesses of the Malta Convention 
The research of Oliver and van Lindt (2014) has shown that the majority of the 
respondents saw the Malta Convention as an improvement for the archaeological 
heritage management. The Malta Convention leave the states free in the manner of 
implementation, but general results have been more excavations being done because of 
these changes and generally more work has been created for archaeologist. This has 
resulted in a lot more research data.  
 The implementation of the Convention has also shown some issues over the 
past 20 years. One of the biggest problems has been the guarantee of good scientific 
research which preserves and understands instead of box ticking, doing the research as 
fast and cost-effectively as possible. Both in the free market system as the state 
controlled does this danger occur (Vander Linden and Webley 2012, 4). To manage this 
research objectives are important, but decisions about what these should can be 
challenging. The implementation of the Malta Convention also raised questions as how 
much of the process should be paid by the developer? And the recent economic crisis 
has shown that the research is depended on the economic situation (Olivier 2014, 15). 
 Also the managing/monitoring of in situ preservation, which can also be costly, 
needs further improvement. The Convention has resulted in much more archaeological 
data, but this has also resulted in an overflow of information and in some cases grey 
literature. The later articles of the Convention, concerning the dissemination of 
information have also shown to be more difficult to implement (Olivier and van Lindt 
2014, 168).  
 
3.3 Application by countries 
Since the Malta Convention is only standard setting, its articles say what should be done 
and not how it can be implemented in different ways. As described by Willems and van 
den Dries (2007) a major difference in the implementation of the Convention lies in 
whether a country sees archaeology as a service for the public or the state feels that this 
service needs to be controlled by the state. Since only the Netherlands, France, and the 
United Kingdom have overseas territories in the Caribbean, I will only focus on the 
implementation of the Malta Convention in these countries.  
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3.2.1 France 
France ratified the Malta Convention in 1995 after signing in 1992.11 France has a history 
of Civil law tradition, which means that the state organizes and regulates social life on 
behalf of the citizens. The French cultural law, in which the archaeological heritage 
management is arranged, is the Code du patrimoine12.  
In 2001, preventive archaeology was embedded in the law with as main principle that 
the developer has to pay for the archaeological work and that most of the 
archaeological work is entrusted to a public institution (Demoule 2007b, 187). Before 
2001, the first preventive archaeology projects had already been executed.  
For preventive archaeology the Institut national de récherches archéologiques 
préventives (INRAP) was established. INRAP had the authority over all rescue 
excavations anywhere on French territory and came into effective existence on 1 
February 2002 (Demoule 2002, 175). In 2003, the European Union ordered that the 
French market had to be opened for other excavators, although this does not seem to 
have let to any improvement (Depaepe and Salas Rossenbach 2013, 135). INRAP still 
does more than 90% of the excavations in France and its budget in 2006 was 
approximately 0.1% of the total budget of construction and public works in France 
(Demoule 2007a, 137). INRAP is a research institute and belongs to both the Ministry of 
Culture and the Ministry of Research. From 2002 to 2011, INRAP’s archaeologists 
conducted 16,978 evaluations over 112,241 hectares and 2237 excavations in 
metropolitan France and overseas (Depaepe and Salas Rossenbach 2013, 132). INRAP 
also makes main research directions 
The Ministry of Culture is responsible for the archaeological heritage in France. 
The Regional Archaeological Services (SRA) of the Ministry of Culture are in charge of 
heritage management at regional level (Deaepe and Salas Rossenbach 2013, 129). The 
SRA are located in the Direction régionale des Affaires Culturelles (DAC) (Bérard and 
Stouvenot 2011, 84). A developer has to submit his plans to the Ministry of Construction, 
which transmits it to the Ministry of Culture. The Ministry of Culture will review the 
plans and decides if diagnostic archaeological research is needed. If the ministry decides 
that this is the case, INRAP or a licensed local organization will then conduct this 
                                                 
11
 France signed the convention on 16 January 1992 and ratified it on 10 July 1995 after which it 
entered into force on 11 January 1996. Source: http://conventions.coe.int/.  
12
 Code du Patrimoine, version consolidée au 22 mars 2015, available 
at http://www.legifrance.gouv.fr.  
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evaluation (Depaepe, personal communication). When an archaeological site is found, 
the Ministry of Culture can decide (in negotiation with the developer) if excavation is 
required. Depending on the importance of the finds, the developer has to pay for the 
excavation, adapt his plans (and the site will be preserved in situ) or he can simply build 
without the need for further archaeological research.   
In France, the financing of the archaeological work is done through tax or levy 
that has to be paid by the developer. This levy has to be paid by all developers and is 
used for the preventive research. So even when no archaeological excavation is done 
and there is no archaeological site on the land, the developer has to pay the levy 
(Demoule 2007a, 139). The levy is intended, as Demoule describes it "to make good the 
harm inflicted by the developer on the national heritage, exactly as taxes on polluting 
industries are intended to re-establish the water or air quantity threatened by those 
industries" (Demoule 2002, 175). This levy is not only used to pay for the prospective 
research by INRAP, but also to finance small excavations when the developer cannot pay 
(such as single houses or social housing projects). For the excavations the developer still 
has to pay separately from the levy. This system has the emphasis on larger, 
scientifically rewarding excavations (Kristiansen 2009, 643).  
 
3.2.2 United Kingdom 
In contrast to French civil law, the United Kingdom has the Anglo-Saxon 'common-law' 
tradition. In the Anglo-Saxon common law the society is more self-regulating and the 
government has less direct influence and private property rights are valued (Demoule 
2002, Thomas 2013). The United Kingdom is a political union of several countries with 
separate legal systems. However, conventions, such as the Malta Convention, are signed 
by the United Kingdom and not the separate countries.  
The Malta Convention was signed by the United Kingdom in 1992 and ratified in 
2000.13 The English Department for Culture, Media, and Sport oversaw the statutory 
responsibilities (Hunter and Ralston 2006, 41). 
The Malta Convention has been implemented in the UK by the separate counties, 
but the implementation by the countries is similar (although the differences are 
growing) (Thomas 2013, 87). Archaeology in the UK is developer-funded and excavations 
                                                 
13
 The United Kingdom signed the convention on 16 January 1992, it ratified it on 19 September 
2000 and it entered into force on 20 March 2001. Source: http://conventions.coe.int/. 
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are executed by private companies. Only Northern Ireland has a system of excavation 
licences. In Great Britain (England, Scotland, and Wales) the general rule is that ''anyone 
has the right to excavate an archaeological site, providing they do not infringe the 
property rights of the owner of the land" (Hinton and Jennings 2007, 100). The principles 
of the Malta Convention were implemented by policies in, for example, urban planning 
such as the English Planning Policy Guidance 16 (PPG 16) that takes into account 
archaeology as part of the urban planning (which is done by the local authorities), that 
archaeology should be taken into account before construction work is being done, that 
archaeology should preferably be preserved in situ and that otherwise the developer 
should pay for the excavation (Thomas 2006, 188). In 2010 PPG 16 (together with PPG 
15 about the build heritage) was replaced by Planning Policy Statement 5 (PPS5). Where 
PPG 16 focused more on the recording of the archaeological heritage, PPS 5 focusses on 
the interpretation of the data (Fitzpatrick 2012b, 141).  
 In England the Malta Convention created a new kind of workload for 
archaeologists working for local authorities, who are now responsible for the 
preparation of briefs and specifications (Hunter and Ralston 2006, 45). The English 
system has been summarised by Thomas 2013: 
Local authority archaeologists (‘curators’) review planning applications, and define the 
archaeological requirements for particular developments. Archaeological consultants 
advise the developer, and negotiate with the local authority and archaeological 
contractors over those requirements and how they can be met. Archaeological 
contractors carry out the work, defined by the local authority, under contract to the 
developer. The developer (the ‘client’) is, of course paying for the work. It is important to 
note, though, that those costs may well get passed on to the public in one way or 
another, for example through slightly higher property prices (Thomas 2013, 94). 
There are still some problems with the implementation of the Malta Convention 
in the United Kingdom. There is for example no definition of archaeologist in the 
legislation (Aitchison 2009b, 9). Thomas also mentions the problems relating to the 
absence of a general licencing system: it is hard to keep track of the archaeological work 
that is being done, there is much grey literature, the quality of the work can differ, and 
there are still difficulties with translating the archaeological information for the larger 
public (Thomas 2013, 87) 
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3.2.3 The Netherlands 
The Dutch implementation can be seen as an example of the Dutch 'poldermodel', a 
consociational democracy where negotiation and interaction between the different 
political parties is important. The Netherlands signed the Malta Convention in 1992 but 
only began to implement it in 2007.14 In 2006, the law on archaeological monument care 
(wet op de archeologische monumentenzorg15) came into being, which was an update of 
the 1988 Monuments Act. In this new law In situ preservation is being emphasised, as 
well as the principle of the disturber has to pay, together with responsibility for 
municipalities to take archaeology into account in urban planning.  
The Dutch system is one where archaeology is seen as a service that should be 
paid for by the developer. The developer is responsible for the financing, only in 
extraordinary cases the government contribute to the payment for the excavations. The 
developer can choose the excavator but it is still controlled by the state. There is a 
triangular relationship between the developers, the authorities (mostly the 
municipalities), and the archaeological contractor (fig. 3). The monuments act, licence, 
inspectorate, and the central information system are controlled by legal means, while 
the quality standard, certificate, professional register, and the research agendas are 
organised through self-regulation by the archaeological field (Van den Dries and Willems 
2007, 53). For example, the quality standards for Dutch archaeology (kwaliteitsnorm 
nederlandse archeologie or KNA), have been developed.  
The Dutch municipalities control the permits and the use of space. They have 
their own archaeological policy, research priorities, and focus on the public outreach 
(Dijkshoorn et al. 2012, 35).The national government is at this moment (2015) 
developing a new law (the 'Erfgoedwet') in which certification will be an obligatory part 
of excavation permission. With this new law an increase in self-regulation by the 
archaeological sector and less government control over the quality of the archaeological 
process should be achieved.  
According to Van der Linde two important results of the implementation of the 
Malta Convention in the Netherlands were a huge increase in the financial resources 
and employment opportunities and a change in work division for the municipalities 
                                                 
14
 The Netherlands signed the Malta Convention on 16 January 1992 and ratified it on11 June 
2007 after which it entered into force on 12 December 2007.  
15
 Wet op de archeologische Monumentenzorg, 01-09-2013, available at 
http://wetten.overheid.nl.  
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towards policies and public outreach (Van der Linde 2012, 142). However, recent 
research has shown that there are also companies focussing on the public outreach and 
that employment opportunities have dropped because of the economic crises (Van den 
Dries and Kwast, in press).  
 
Figure 3 – “The organisation of the relation between the parties that are involved in the 
archaeological management, i.e. the authorities, the developer and the archaeological contractor 
and their (mutal) interest and relations.” Taken from Van den Dries and Willems 2007, 52, figure 
5.2.   
 
3.4 The Malta Convention outside of Europe 
The Malta Convention was written for European archaeological heritage: to preserve the 
collective European memory. The Convention is designed for this context, Europe. Its 
usefulness in a different geographical context with different cultural, political, and 
historical background could be questioned. The Malta Convention is based on Western 
values, written with a western perspective that could be different from the local values 
in other regions. Would the core values of the Malta Convention therefore be adequate 
for another region? 
In Africa, the rescue archaeology projects have been executed (Naffé et al. 2007). 
According to Cornelissen, rescue archaeology could be a good alternative to academic 
research and museum based research in Africa; governmental structures for this may 
still be lacking but there have been good results from Chad and Cameroon (Cornelissen 
2013, 217). Maceachern 2010 describes his experience with a large preventive 
archaeology project in Chad. Here the ‘western’ norms of heritage management 
practices were brought into the local conditions, without paying attention to possible 
differences of the context (Maceachern 2010, 358). There were a lot of issues with 
applying the westerns cultural heritage management programme to the African context, 
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for example with the participation of African specialist and involvement of the local 
communities (Maceachern 2010, 359). He mentions that maybe sites should have been 
avoided and left in situ, as they probably would have been in a western heritage 
management context, but because of the African context, where less scientific research 
has taken place, this project gave the opportunity to accumulate new knowledge 
(Maceachern 2010, 358).  This example shows that, with adaptations to the local 
situation, the western heritage management program can be successful in another 
context.  
 
The Caribbean is, of course, again a different area from Europe and Africa. The different 
implementations have their pros and cons but mostly the Malta Convention is seen of 
relevance to the archaeological heritage management by European countries (Olivier 
and van Lindt 2014, 171) and also in Africa some western heritage management 
programs have been considered successful (Maceachern 2010, 363). This makes it 
interesting to see if and how the Convention would fit in a Caribbean context. 
 One of the motives for the revision of the 1969 Convention was the major 
constructions in Europe in the 1980s. In the present day Caribbean large construction 
project also take place, often caused by the booming tourism. Resulting in large resorts 
being built, airports extended etc., often endangering archaeological sites. The 
Caribbean Heritage survey by Coherit Associates LLC shows that industrial and urban 
developments were perceived to have a mostly negative impact on the protection of 
cultural heritage (Coherit Associates LLC 2013, 92). So far there has only been little 
communication between development and archaeological work in the Caribbean 
(Aitchison 2009a, 666). Since the Malta Convention has been written to deal with large 
construction projects, it would be expected to also do this in another geographical 
context. And since the Malta Convention leaves its implementation open for 
interpretation, this is free for the member states to fill in for themselves, the 
implementation of it could be adapted to the needs of the local Caribbean context when 
necessary.  
But there are important differences in the Caribbean that should be considered; 
besides the difference in the culture context the islands with complex a history and 
relationship of the people to the heritage, the islands often have to deal with a weak 
enforcement of heritage legislation, under-staffed and under-financed institutions, and 
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a lack of regional collaboration and integration of heritage management policies (Van 
der Linde 2012, 278).  
The next chapter will delve into the current state of the implementation of the 
Malta Convention concerning archaeological heritage management legislation of the 
OCTs in the Caribbean. In the 5th chapter the enforcement of this legislation will be 
looked at, from which the usefulness of the Malta Convention in the Caribbean context 
will be discussed in more detail.  
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4. The application of the Malta Convention in 
Caribbean legislation 
In the previous chapters the political status of the islands has been clarified and the 
scope and nature of the Malta Convention has been explained. In this chapter the focus 
will shift towards the legislation concerning the archaeology of the Caribbean islands 
themselves. How and to what extent is the Malta Convention being implemented in the 
archaeological legislation of the separate islands? The islands are very diverse with 
different histories, independence status, and melting pots of cultures. This makes the 
study of the heritage of the region also very diverse (Siegel et al. 2013, 376). In the 
entire Caribbean region, heritage legislation has been poor or even non-existent (Sanz 
2005). In this chapter, the presence of the core values of the Malta Convention (as 
described in chapter 3) in the legislation of the islands will be analysed. The 
implementation and effectiveness of the legislations will be discussed in chapters 5 and 
6. 
The legislation is either analysed through literature study or by a direct analysis 
of the law (see introduction: methodology for the explanation). In chapter 2, the 
relations between the overseas territories and the European countries have been 
described. These relations affect how the legislation of the islands is formed, which 
differs for each country.  
Since the French islands have the same legislation as the mainland, there is 
much written about the legislation and its implementation. The Dutch islands are still 
working on reformations and have been actively exploring the possibilities of the 
implementation of the Convention in the islands. This has resulted in reports being 
written about the situation there: both the laws and reports have been used. The British 
islands are, as described in chapter one, more independent and their legislation is 
therefore different per island. Regarding the legislation of the BOT almost nothing is 
written: here the legislation itself has a central place in the research.   
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4.1 France 
Martinique & Guadeloupe 
The French departments Outre’mer are an integrated part of the republic of France. 
France has not made a declaration for which areas they ratify the Malta Convention but 
the DOMs are supposed to be in the same legal situation as the rest of France (Bérard 
2010, 1). This means that when France signed the Malta Convention, it also applied to 
the DOMs and that the implementation of the Convention went in a similar fashion for 
Martinique and Guadeloupe. 
The French law Code du Patrimoine, which is in place on the French mainland 
since 2004, is therefore also in place on the FWI. The fifth book of the Code du 
Patrimoine concerns archaeology and defines it as following: Constituent des éléments 
du patrimoine archéologique tous les vestiges et autres traces de l'existence de 
l'humanité, dont la sauvegarde et l'étude, notamment par des fouilles ou des 
découvertes, permettent de retracer le développement de l'histoire de l'humanité et de 
sa relation avec l'environnement naturel. (Code du Patrimoine, article L510-1) 
This definition is in accordance with the definition of archaeological heritage in 
the Malta Convention. The Code du Patrimoine describes the role of the state, the role 
of the local government, the functioning and funding of preventive archaeology, and 
excavation regulation. The seventh book of the Code du Patrimoine concerns the 
exceptions for overseas areas but states that there are no exemptions to the DOMs 
(Code du Patrimoine, book 7, title 1). The situation on Martinique and Guadeloupe is 
therefore the same as on the French mainland: construction works in the FWI also have 
to pay the levy, INRAP does the preventive archaeological research, and both 
Martinique and Guadeloupe have their own regional archaeological service (DAC, 
direction (regionale) des affaires culturelles). The main functions for the regional 
archaeological services in the FWI are to establish the archaeological map, organize and 
control the preventive archaeology, and to invite external researchers for the French 
programmed archaeology (Bérard 2010, 4). Archaeological excavations are done by 
either INRAP or private companies that need permission of the French state to do 
archaeological work. Both Martinique and Guadeloupe have an archaeological depot, 
which are managed and regulated by the state (Bérard and Stouvenot 2011, 86).  
There is no specific chapter about public outreach in the Code du Patrimoine.  
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St. Martin and St. Barths.  
In 2007 St. Martin and St. Barths decided to separate from Guadeloupe and become 
COMs. This means that they do not have the same status as a department of France and 
can make their own legislation concerning archaeological heritage management. They 
do, however, have the same legislation as the rest of France (Bonnisant, Appendix C). In 
the seventh chapter of the Code du Patrimoine, where provisions for overseas areas are 
specified, for the COMs (St. Martin and St. Barths) are not mentioned. DAC Guadeloupe 
is also responsible for the archaeological heritage management on St. Martin and St. 
Barths (Bonnisant, Appendix C). St. Martin has a repository which is managed by the 
Hope Estate Association (Bérard and Stouvenot 2011, 86).   
4.2 Kingdom of the Netherlands 
The Kingdom of the Netherland has declared the following about article 16 of the Malta 
Convention; 
The Kingdom of the Netherlands accepts the Convention for the Kingdom of Europe and 
the Netherlands Antilles. Period covered; 12/12/2007 - .16 
This means that the treaty has been signed for the Netherlands Antilles as well. The 
government of the Netherlands Antilles ratified this in 2007 (Haviser and Grant Gilmore 
2011, 136). The Convention has not been ratified for Aruba, which has been an 
independent country since the 1980s. In 2010, the Netherlands Antilles were separated 
into the countries Curacao and Sint Maarten and in the BES islands (Bonaire, St. 
Eustatius, Saba) which stayed special municipalities of the Netherlands. The Dutch 
islands have been active in implementing the Convention in their own ways, as will be 
described below. The Malta Convention has not yet been implemented in the BES 
monuments law17 and the island regulations.  
 
                                                 
16
 List of declarations, reservations and other communications made with respect to the Malta 
Convention, treaty No. 143. Source: http://conventions.coe.int/. 
17
 Monumentenwet BES, 13-12-2011, available at: http://wetten.overheid.nl. 
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Aruba 
Even though the states of Aruba have requested an extension of the Malta Convention 
to their island in 1995 (Dijkshoorn et al. 2012, 34), the Malta Convention has not been 
ratified for or implemented by Aruba. The monuments ordinance of 1932 is still in place 
(Dijkshoorn et al. 2012, 34), which means the legal system of Aruba is not in the legacy 
of the Malta Convention. Even though the Malta Convention is not implemented in the 
law, the country’s regulations on urban development dictate that development should 
take cultural historical elements into account (Dijkshoorn et al. 2012, 16) and terrain 
switches can take place in order to protect the archaeological heritage (Dijkshoorn et al. 
2012, 34).  
 
Curacao 
Curacao has not implemented the Malta Convention in its legislation (Ansano and Kraan 
in press, 4). At the moment the monuments land ordinance 
(monumentlandsveroordening) of 198918 and the monuments islands ordinance 
(monument eiland veroordening) of 1990 are still in place; since the constitutional 
changes of 2010 a new legislation for archaeology has not yet been made. The 1989 
monuments land ordinance defines archaeological heritage as following: 
Bouwwerken, voorwerpen of resten die zelfstandig of gezamenlijk, en al dan niet in de 
context van de vindplaats, duiden op menselijke activiteiten die in het verleden hebben 
plaatsgevonden, doch in elk geval langer dan vijftig jaar geleden. 
(Monumentenlandsveroordening 1989, Article 1f) 
This definition differs from the Malta Convention in leaving out the relation to natural 
environments and setting an age limit on archaeological heritage: it has to be fifty years 
or older. This age limit in the definition is the same as the Dutch Monuments Law of 
1988, even though the Dutch law on archaeological monument care replace this. The 
monuments land ordinance dictates the need for an excavation permit for monuments. 
Article 7.1 of the monuments islands ordinance declares it to be illegal to dig in order to 
find, detect or investigate monuments without a permit from the minister. The 
monuments land ordinance mainly focuses on the protection of (archaeological) 
monuments, not on the archaeological research in development projects.  
                                                 
18
 Monumentenlandsveroordening 1989, adopted by Curacao on 1 March 1991, available at 
http://decentrale.regelgeving.overheid.nl/. 
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St. Maarten 
St. Maarten has also not yet implemented the Malta Convention. At the moment, the 
monuments land regulation from 198919, which entered into force in 2010, is still in 
place (see Curacao). New regulations for land regulations, archaeological preservation, 
monuments and city/village views are made, in which practically all principles of the 
Malta Convention will be implemented (Dijkshoorn et al. 2012, 14).  
 
BES-islands 
The Dutch government had decided to implement a ‘light’ version of the Malta 
Convention to the BES islands, instead of applying the Dutch law directly. This has been 
decided because of the small size and the different geographical, historical, and cultural 
context of the islands. All the BES islands have the BES Monuments law (2010). This law 
gives the islands, in combination with their islands ordinances, the possibility to 
designate monuments (which includes archaeological monuments). Article 7 of the BES 
monuments law also subscribes that an excavation permit is needed in case of digging at 
a monument. This law therefore only encounters the need for archaeological research at 
monuments, the known and protected archaeological sites, and not for archaeology in a 
wider context of development projects. Archaeology can still be consider during the 
spatial planning process, but is not always legally obliged.  
The Dutch government only has an advisory position in the implementation and 
monitors the progress. Because of the Dutch system, in which the municipalities are 
important in urban planning, each island is responsible for the archaeological heritage 
protection. The BES-islands can ask the Dutch Cultural Heritage Agency for advice. The 
Dutch Cultural Heritage Agency is also gives advice concerning the underwater 
archaeology to the Ministry of Infrastructure and Environment, which is responsible for 
the permits for on the water. 
In 2012, NAAM Curacao published a report Verkenning van de implementatie 
van het Verdrag van Malta op de eilanden van Caribisch Nederland, Bonaire, St. 
Eustatius en Saba (= Dijkshoorn et al.2012) in which the possibilities for the 
implementation of the Malta Convention for the BES islands have been studied. This 
research was done on request of the Dutch government. Since 2012 the report has been 
used to improve the implementation of the Malta Convention on the Caribbean, but the 
                                                 
19
 Adopted by Sint Maarten on 28-04-2000, source: http://decentrale.regelgeving.overheid.nl/. 
42 
 
changes have been limited so far, therefore the report is still up to date (Kraan, 
Appendix C). In 2013, the Dutch government wrote letters to the executive councils of 
the islands, in which they discuss the current situation of the implementation of the 
Malta Convention. In 2015, all the BES-legislation will be revised by the Dutch 
government, including the monuments law.   
Bonaire  
Of the BES islands Bonaire is probably the furthest with the incorporation of the Malta 
Convention in its legislation. According to Haviser and Gilmore this is because, ‘Bonaire 
has already suffered a significant and irrevocable loss of its build and archaeological 
heritage’ (Haviser and Gilmore 2011, 140).  
Bonaire has the BES monuments law in combination with its own monuments ordinance 
of 200920. In this ordinance many aspects of the Convention have been implemented. 
Article 20.1 for example, states: 
Bij de vaststelling van een ontwikkelings-, uitwerkings-, of wijziging plan, als bedoeld in 
de Eilandsverordening Ruimtelijke Ontwikkelingsplanning Bonaire, kunnen daarin 
voorschriften worden opgenomen, waarbij gebieden, wegens een daar aanwezig 
monument of vanwege de op grond van archeologische of historisch onderzoek te 
verwachten vindt plaats van een monument, naar het oordeel van de eilandsraad vanuit 
het oogpunt van historische, toeristische, culturele of wetenschappelijke waarden voor 
bescherming in aanmerking komen, worden aangewezen als beschermd monument. Bij 
een herziening van een ontwikkelingsplan kan zodanig aanwijzing worden ingetrokken 
dan wel de begrenzing ervan worden gewijzigd. (Monumentenveroordening Bonaire, 
article 20.1) 
This means that during urban development there is the possibility to make an 
area monumental to protect the archaeology; yet this can also be withdrawn when the 
development plan has changed. This possibility to protect areas has, however, not been 
used up until 2012 (Dijkshoorn et al. 2012, 26). Bonaire has a list of known 
archaeological sites but there are only 17 sites on it. There is no special attention for in-
situ preservation yet. The DROB (dienst ruimtelijke ontwikkeling en beheer / service for 
urban development and management) gives excavation permits but archaeology is not 
yet part of the planning process: there are no archaeological procedures and reporting 
                                                 
20
 Monumentenverordening Bonaire, 04-12-2009, available at: 
http://decentrale.regelgeving.overheid.nl/. 
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of archaeological finds is not obligatory. Bonaire does not yet have its own 
archaeological depot: the depot of NAAM curacao is being used together with the 
Washington Slagbaai National park. Information is not easily accessible and community 
outreach is scarce (Dijkshoorn et al. 2012, 29/30).  
St. Eustatius (Statia) 
Statia also has the BES monuments law, in combination with its island ordinance from 
2008.21 The islands ordinance of 2008 does not mention archaeology or the Malta 
Convention. The Malta Convention has not been implemented in the legislation yet. 
SECAR (Sint Eustatius Center for Archaeological Research) has a GIS database with the 
sites and an archaeological map is being made. An excavation permit is necessary for 
monuments, but there are no quality demands for excavations arranged by law 
(Dijkshoorn et al. 2012 20). Archaeology is not an obligatory part of the urban planning 
process, so there is no legal procedure for accidental finds. The Dutch firm Buro Vijn has 
made a Malta proof development (zoning) plan for St. Eustatius (letter to the executive 
council of St. Eustatius 2013). In-situ preservation is being considered by SECAR. It is not 
mandatory to report finds and publication after excavations is also not forced by law. 
There is no financial system, although the government of St. Eustatius pays the directing 
archaeologist at SECAR. SECAR does do public outreach, especially to the younger public. 
The SECAR archaeologist is also active in interaction with other islands and exchange of 
knowledge. The reports of SECAR are available to download online but legislation does 
not demand this. There is no attention to illegal archaeological activities.  
Saba 
Saba is the smallest of the Dutch Caribbean islands. Because of its small size, Saba is very 
much depended on external, non-local institutions (Dijkshoorn et al. 2012, 31). Saba has 
the BES monuments law and its own monuments ordinance of 201022. The Malta 
Convention has been used for the monuments ordinance but the Convention has not 
been implemented completely in the monuments ordinance of 2010 (Dijkshoorn et al. 
2012, 13). Saba does not yet have its own depot or laboratories. The first developer-
funded excavations have taken place but there is no legal financial system in place for 
archaeological excavations. SABARC (Saba Archaeological Center) does the educational 
                                                 
21
 Monumenteneilandsverordening Sint Eustatius, 10-10-2010, available at: 
http://decentrale.regelgeving.overheid.nl/. 
22
 Monumenteneilansverordening Saba 2010, 10-10-2010, available at: 
http://decentrale.regelgeving.overheid.nl/. 
44 
 
outreach. Saba still needs to develop a Malta proof development plan. In 2013, SECAR 
made an archaeological value map for Saba, which should result in a database of known 
sites. The Dutch government advised Saba to join the MACHU project as a free system to 
register sites on the water (letter to the executive council of Saba 2013).  
4.3 United Kingdom 
As explained in the previous chapters, the OCT's status of the BOTs is more sovereign 
than the OCTs of France or the Netherlands. The BOTs make their own legislation by acts 
that are often adapted from UK laws. The United Kingdom declared the following about 
the ratification of the Malta Convention, article 16 - definition of the territories it applies 
to: 
The United Kingdom ratifies the Convention in respect of the United Kingdom of Great 
Britain and Northern Ireland, the Bailiwick of Jersey and the Isle of Man, being territories 
for whose international relations the United Kingdom is responsible.  
Period covered: 20/03/2001 - .23 
This means that the United Kingdom has only ratified the Convention for England, Wales, 
Scotland, Northern Ireland, the Bailiwick of Jersey, and the Isle of Man, and not for other 
overseas territories, such as those in the Caribbean. The BOTs in the Caribbean do not 
have to implement the Malta Convention and have therefore not done this.24  
Even so, it is interesting to look at their legislation to see if aspects of the 
Convention are present, since their legislation is often derived from UK laws (in which 
the Malta Convention has been implemented). Since there is hardly anything written 
about the heritage legislation in the BOT, the local acts themselves had to be examined. 
Most of the islands do not have direct archaeology/cultural laws, but have mentioned 
archaeology in the National Trust, development/physical planning laws etc.   
 
                                                 
23
 List of declarations, reservations and other communications made with respect to the Malta 
Convention, treaty No. 143. Source: http://conventions.coe.int/. 
24
 The British Virgin Islands have not been analysed because there was no information found 
about their legislation, although the situation here will probably be similar to the other BOTs. 
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Anguilla 
Anguilla has the following acts that influence the archaeology on the island: the 
Biodiversity and Heritage Conservation Act25 and the Anguilla National Trust Act26. 
The National Trust act, revised in 2009, has the following definition of heritage 
resources: “heritage resource means any work of humans or of nature that is of value for 
its paleontological, archaeological, prehistoric, historic, cultural, natural, scientific or 
aesthetic interest including, but not limited to, a paleontological, archaeological, 
prehistoric, historic or natural site, structure or object and, for greater certainty, includes 
the site of a historic wreck, petroglyphs, coin, pottery or pottery shards and human 
remains believed to be more than 200 years old” (Anguilla National Trust act, article 1).  
The National Trust should engage in activities for the identification, assessment, 
documentation, study, protection, conservation, rehabilitation, restoration,  and 
enhancement of the heritage resources as well as raising public awareness for them 
(Anguilla National Trust act, article 3). The National Trust should also do this for the 
environment (natural heritage) and the heritage industries (intangible heritage).  
The National Trust can do this, amongst other things, by obtaining and managing 
properties and a variety of opportunities for public outreach (Anguilla National Trust act, 
article 4). The National Trust act does not give more guidelines on how to deal with 
heritage.  
The Biodiversity and Heritage Conservation Act has been revised in 2009 and 
went into force on the 1st of august 2010 (except part 5). The definition of heritage 
resources is the same as in the National Trust act. The Minister of Environment is 
responsible for the heritage sites. The purpose of this act is “to support and promote the 
conservation of heritage sites and listed buildings in Anguilla; and to protect heritage 
objects in Anguilla and to prevent heritage objects or types of heritage objects from 
being exported” (article 2.1d&e) This law is meant to implement certain conventions 
(see article 2.2) but the Malta Convention is not among these.  
Article 56 of the act concerns the need for a permit for excavations of heritage 
resources. When heritage resources are found during a non-licensed excavation, there is 
an obligation to report this to the minister (article 57). The act also states that it is not 
allowed to export heritage objects from Anguilla (article 58).  
                                                 
25
 Biodiversity and Heritage Conservation Act, 15 October 2010, available at the Attorney 
General’s Chambers. 
26
 Anguilla National Trust Act, October 2009, available at the Attorney General’s Chambers. 
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Beside these two acts there is also the Anguilla Cultural policy27, written in 2014. 
This policy corresponds with the Malta Convention on public outreach. Article 3.4 of the 
Cultural policy concerns the promotion of awareness and significance of heritage 
resources of Anguilla and Article 4.3 promotes the involvement of young people in the 
cultural industry.  
The legislation of Anguilla focuses mostly on monumental heritage that is 
already known, excavation permits, and focuses as well on public outreach in the law. 
Excavation standards, financing of the excavations, and In situ preservation are topics 
that were not found in these documents.  
 
Cayman Islands 
The Cayman Islands have the Cayman National Cultural Foundation Law28, the National 
Trust Law29, the Development and Planning Law30, and the Abandoned Wrecks Law.  
The Cayman National Cultural Fund law describes the tasks of the cultural foundation. 
Among these functions are: to stimulate and facilitate the development and 
preservation of culture, and to stimulate the public’s interest in the cultural heritage 
(article 5). The National Trust law describes the tasks of the National Trust. The Trust has 
the task to protect, preserve, and conserve the natural and cultural heritage of the 
islands (article 4.1). The Trust can do this through identification and the creation of a 
Heritage register, gain property, start programmes, raise funds, and reach out to the 
public (article 4.2). This means the national cultural fund and the National Trust are 
responsible for public outreach.  
The Development and Planning law (the 2008 revision) mentions in the 
amenities the preservation of buildings, reefs, sites, and objects of artistic, architectural, 
archaeological, or historical interest (amenities nr. 4). The 2011 revision says that in an 
historic overlay zone the authority should promote and encourage the preservation of 
historic buildings and conserve their historic architectural heritage (article 16); however, 
it does not specifically mention archaeology.  This means that archaeology is not part of 
the planning process and there are no excavation rules. 
                                                 
27
 Cultural Policy for Anguilla, 2014, available at: http://www.gov.ai/. 
28
 Cayman National Cultural Foundation law, 17 May 2013, available at: http://www.gov.ky/. 
29
 National Trust Law, 24 February 2010, available at: http://www.gov.ky/. 
30
 Development and Planning law, revised 31 July 2013, available at: 
http://www.planning.gov.ky/. 
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The Cayman Islands also has the abandoned wrecks law, which vests ownerships 
right in the government: if ships have been on the seabed for more than 50 years, 
findings are split between the salver and the government. The government has denied 
applications for salvages from treasure hunters for many years (Dromgoole 2013, 102). 
 
Montserrat 
Montserrat has no law/acts/ordinances referring directly to archaeology, heritage, or 
culture in their legislation. However, the Forestry, Wildlife, National Parks and Protected 
Areas act31 and the Physical Planning act32 do involve archaeology. Montserrat also has a 
wrecks inquiries act but this does not include the protection of historical wrecks.  
The Forestry, Wildlife, National Parks and Protected Areas act allows the 
designation of national parks, along with historic, cultural, or areas or historic sites of 
national importance, or objects of historic, prehistoric, archaeological educational, or 
scientific importance (article 36). Removing or defacing an object is punishable by 
imprisonment and/or a fine (article 48).  
The Physical planning act orders a list of buildings, sites ,and artefacts of 
architectural, historical, traditional, cultural, archaeological, or paleontological interest. 
This list shall reference to a map and include a description (article 35). Once an item is 
placed on the list, its owner will be notified and is no longer allowed to carry out any 
alterations (article 36).When an alteration/development or demolition works are 
required on a historic site or building, approval by the authority is needed beforehand 
(article 40) and the National Trust will be consulted. Explorations and excavations for 
artefacts are prohibited, unless the Governor in Council gives a permit to a qualified and 
experienced person, after consultation with the Authority and Trust (article 46). 
Accidental discoveries have to be reported within seven days of discovery to the 
Authority (article 47). Artefacts are not allowed to be exported from Montserrat.  
The Montserrat National Trust is responsible for the Cultural Heritage Management of 
the islands (Ryzewski and Cherry 2012, 321).  
 
 
 
                                                 
31
 Forestry, Wildlife, National Parks and Protected Areas act, revised edition showing law as at 1 
January 2008. Available at: http://agc.gov.ms/. 
32
 Physical Planning act, revised edition showing law as at 1 January 2008, available at ls.gov.ms/. 
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Turks and Caicos Islands 
The Turks and Caicos Islands have the National Trust Ordinance33, the Physical Planning 
ordinance34, the Protection of Historic Wrecks Ordinance35, and the Culture and Arts 
Commission Ordinance36.  
The National Trust Ordinance provides the functioning of the National Trust to 
safeguard the cultural, historical, and natural heritage of the islands, through 
preservation of areas, sites, buildings, structures, and objects of significance (article 4). 
According to the 5th article, the Trust has among others “the power to identify, 
investigate, classify, protect and preserve any area, site, building, structure or object of 
cultural, historical or natural significance, to create and maintain a register, to be known 
as the Heritage Register, of areas, sites, buildings, structures or objects of cultural, 
historical or natural significance.” The Trust should also promote public interest.  
The physical planning ordinance states that ‘’the various buildings and other structures 
provide a harmonious unit which contributes towards the landscape, architectural, 
cultural and historic heritage of the Islands, the boundaries of which shall be shown on a 
plan attached to the draft building preservation order seeking to establish such an area.” 
(article 54.2) 
This means that archaeology is part of the planning process. Developers have to 
complete an environmental and archaeological impact assessment (AIA). However, 
Keegan and Phulgence mention that the Turks and Caicos do not have a local 
archaeologist that evaluates these assessments and that developers do not have to 
include an archaeologist recommendation (Keegan and Phulgence 2011, 145). On the 
Turks and Caicos Islands there is also a good example of a developer funded project; at 
the Coralie site, excavated by Keegan and Phulgence, the developer provided facilities 
for the archaeologist and land was swapped with the government to protect the site 
(Keegan and Phulgence 2011, 148).   
                                                 
33
 National Trust Ordinance, revised edition as at 31 August 2009, available at: 
http://www.tciyellowpages.com/. 
34
 Physical Planning Ordinance, revised edition as at 31 August 2009, available at: 
http://www.tciyellowpages.com/. 
35
 Protection of Historic Wrecks Ordinance and subsidiary Legislation, revised edition showing as 
at 31 August 2009, available at: www.tciyellowpages.com/. 
36
 Culture and Arts Commission Ordinance, revised edition as at 31 August 2009, available at 
http://www.tciyellowpages.com/. 
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For the protection of historic wrecks there is the Protection of Historic Wrecks 
Ordinance, which gives the possibility to protect historical wrecks by making it illegal to 
excavate/salvage them. 
4.4 The Malta Convention in Caribbean legislation 
An overview of the core values of the Malta Convention and their presence in the 
legislation of the OCTS can be seen in table 1, where green represents the presence of 
the core aspect of the Malta Convention in the legislation, orange means there are plans 
to make changes or to implement the Malta Convention in the legislation, red means no 
evidence was found about this core value in the legislation. This is of course a very 
abstracted view of the implementation of the Convention but gives an idea/overview of 
the archaeological legislation and which concepts of the Malta Convention are most 
present. 
 
As table 1 shows the Dutch islands are still actively trying to implement the Malta 
Convention. The ordinances of the islands are adapted to fit the standards of the 
Convention. Only the island of Aruba is a clear exception compared to the other Dutch 
islands, which can be explained by the fact that Aruba has not been part of the Dutch 
Antilles. The Dutch islands all show an interest in sharing information and public 
outreach, although not always via governmental ways.  
The French islands have implemented the Malta Convention completely, 
because they have the same legislation as the rest of France. Although major 
improvements have occurred after the implementation, there have also been some 
malfunctions in the system (more about this in Chapter 5). 
The British islands were not obliged to implement the Malta Convention but when 
looking at their legislation it shows that some of the core aspects of the Malta 
Convention are present on some of the islands; such as the need to report finds and on 
the Turks and Caicos Islands where archaeology is part of the planning process. In 
general, there is not much attention to the Malta Convention on the BOTS and their 
legislation focuses mostly on archaeological monuments only.  
 
 
50 
 
Table 1, overview presence of the Core Values of Malta in the legislation per islands. Red = absent, 
Orange = in progress, Green = present.  
Islands\Core 
Values 
Legal 
protection 
according to 
Malta Conv.  
Excavation 
procedures 
Physical 
protection/depot 
Urban 
planning 
In situ 
preservation 
Financing 
system 
Sharing and 
exchange of 
information 
Public 
outreach 
Bonaire 
      
BONAI BONAI 
St. Eustatius 
      
SECAR SECAR 
Saba 
      
SABARC SABARC 
St. Maarten 
New 
legislation 
being made 
     
SIMARC SIMARC 
Aruba 
      
NAMA NAMA 
Curacao 
      
NAAM NAAM 
Martinique 
        
Guadeloupe 
        
St. Martin 
        
St. Barths 
        
Anguilla 
 
Permit yes, 
Standards 
no 
 
Only need to 
report finds 
afterwards 
    Cayman 
Islands 
        
Montserrat 
        Turks and 
Caicos 
islands 
         
 
This chapter has shown that every island deals with the Convention in a different 
way/differently. In the next chapter the effects of these different implementations will 
be explored: what are the beneficial aspects and the current issues. 
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5. The effects of Malta legislation on the 
Caribbean islands 
The previous chapter looked at how the Malta Convention has been implemented in the 
legislation of the islands. It did not consider what the effects of this legislation are on the 
archaeological heritage management in practice: how the legislation is enforced and if, 
therefore, the legislation has any effect. If something is written down in the law, it does 
not necessarily mean it is also directly used in daily practice. Enforcement of the 
legislation is needed. If policies exist in the Caribbean, they are not always implemented 
by agencies or regulatory personnel, or the enforcement of this legislation is limited 
(Siegel et al 2013, 381). This chapter will therefore be about how the legislation is 
translated into practice of the archaeological heritage management. In order to get a 
better understanding about the effects of the legislation on the archaeological heritage 
management in the Caribbean, archaeological experts, who are working on the islands, 
have been interviewed, as they are most up to date about the present day practices on 
the islands.  
5.1 France  
The legal situation on Martinique and Guadeloupe is the same as on the French 
mainland which has resulted in a state controlled system. This ensures archaeology will 
be considered during development projects and guarantees the scientific quality of the 
work. There is only a slight delay in the implementation of the legislation in the FWI 
compared to the French mainland (Bérard, Appendix C). During the period 2005-2008, 
preventive archaeology in Guadeloupe resulted in 100 hectares a year being diagnosed 
and 1.5 hectares a year being excavated (Bérard 2010, 6). The material remains from the 
preventive archaeological excavations also help to support the typological databases 
that are created (Bérard 2010, 7). These typologies are still less developed than those on 
mainland France.    
 In the main research directions (programmation scientifique) INRAP there have 
been point specific for the archaeology of the America’s and the Indian Ocean, because 
of the different geographical, environmental and historical context (INRAP 2013, 11). 
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Both in the main research directions of 2006-10, 2011-2013 and 2015-2018 attention 
has been given to the America’s (Guillon 2012, 168, 170; INRAP 2013, 11) 
Both Martinique and Guadeloupe have Direction regionale des Affaires 
Culturelles (Regional direction of cultural affairs or DAC), with around 5 special 
employees for archaeology (http://www.culturecommunication.gouv.fr/). INRAP is also 
active in the FWI but only had 6 staff members for the FWI in 2010, which is not enough 
to handle the inquiries, causing huge delays for developers which then resulted in 
tension between archaeologists and developers (Bérard 2010, 6)  
In the FWI only a few archaeological companies are active (Bérard, Appendix C). 
These companies are French, established on the mainland and now also active in the 
Caribbean. The result of this is that both INRAP and the companies have a French origin, 
when they are short on staff in the FWI, they will fly people in from France. These 
archaeologist are not specialised in Caribbean archaeology and do not have specific, 
specialist knowledge (Bérard, Appendix C). Caribbean archaeology is rarely taught at 
French universities. The University of Martinique (French West Indies and Guiana 
University) offers some courses on Caribbean archaeology. Because of the French origin 
of both INRAP and the companies it is more difficult for local, Caribbean students to 
become part of these organizations (Bérard, Appendix C).  
The financing of the archaeological research by the developer, as happens in the 
FWI, is perceived as an efficient method (Bonnisant, Appendix C), however the financial 
system could not have functioned if it would have been exclusively local (Bérard 2010, 5).  
On Martinique, public outreach is only done by the local archaeology museum, 
which does research and has exhibitions about its collection. DAC Guadeloupe has 
developed public outreach programs and carries these out. The FWI only miss an 
archaeological society as there are in France. On the French mainland the archaeological 
associations are very active in lobbying and some even have excavation permits. On the 
FWI the archaeological associations are not this powerful. This could be explained by a 
difference in local support for archaeological research, which is in the FWI lower than on 
the mainland.  
In general, the archaeology in the France and the FWI has evolved very 
significant since the implementation of the Malta Convention (Bonnisant, Appendix C). 
When talking with the French archaeologists a positive attitude towards the system was 
clear, they saw very few problems that were specific for the Caribbean context. There 
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were the above mentioned problems, the exclusion of local workers because of the 
French origin, dependence of the French tax system, and limited interest by the local 
population. Improvements of the system could be found “ with more supervision of the 
territory, the implementation of an electrically and online georeferenced transmission of 
the permits, and also by boosting the archaeological staff (administration and operators) 
that is today very reduced” (Bonnisant, Appendix C).  
5.2 The Netherlands 
The Dutch islands are still working on implementing   the Malta Convention in their 
legislation. This means that the full effect of this implementation on the islands cannot 
be measured because there is no final stage yet. The effects of implementation can 
therefore only be examined for so far. 
 
Curacao  
Even though the Malta Convention has not yet been implemented in the legislation of 
Curacao, the archaeological work on the island is done in the spirit of the Malta 
Convention since 2006 (Dijkshoorn et al. 2012, 32). Curacao has an archaeological policy 
and a map of the cultural history of the island (Mapa Kultural Históriko di Kòrsau), both 
made by the National Archaeological Anthropological Memory management (NAAM) in 
collaboration with the Archaeology and Monuments department of the city of 
Amsterdam. For the cultural history map all archaeological finds were registered. 
However this policy and map have not yet been recognized by the government of 
Curacao, at the moment NAAM is revising the archaeological map (Kraan, Appendix C). 
When archaeological research is done, a program of requirements is made which has to 
be approved by the Monuments Agency. The Monuments Agency goes to NAAM for 
their expert advice. The developer pays for the archaeological work, although some 
projects have been paid for by sponsors and there are research projects in collaboration 
with universities37 (Kraan, Appendix C). Because there is little legislation about the 
archaeological procedure, in situ preservation is not really an option at the moment 
(Kraan, Appendix C). Because the projects so far have been very small with little results 
and archaeology is often only involved at a later stadium, in situ preservation is not an 
                                                 
37
 NAAM is now working together with the University of Oregon on Curacao. The University has 
students to help with the work and a budget to finance the research.  
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option. In the future, when the system has been more developed in situ preservation 
could become an option, but the management and maintenance of in situ would be 
difficult because at the moment the archaeological remains would just be kept at the 
surface under influence of the elements and vegetation (Kraan, Appendix C). The 
archaeological work is done according to the Dutch standards (following the KNA), these 
standards are being adapted by NAAM to be better fit to the needs of the islands (Kraan, 
Appendix C).  
NAAM also disseminates information about archaeology to the public, has 
developed educational programs, and tries to exchange knowledge with other islands 
(Dijkshoorn et al. 2012, 33).  
 
St. Maarten  
On St. Maarten the Malta Convention is still being implemented, even though it is now a 
separate country from the Kingdom of the Netherlands. All known archaeological sites 
have been identified and an archaeological map has been made in collaboration with 
the Archaeology and Monuments department of the city of Amsterdam (Dijkshoorn et al. 
2012, 32). SIMARC (Sint Maarten Archaeological centre) does the archaeological 
research for the government since 2005. SIMARC also organizes storage facilities and 
public outreach, among its educational programs for the young. SIMARC is partly 
financed by the government: the archaeologist (Jay Haviser) also works as the 
monuments and archaeology specialist for the Ministry of Spatial Planning, Environment 
and Infrastructure (Siegel and Righter 2011, 190). An inventory of the archaeology on 
the Dutch side of the island has been made and is still under development.  
 
Bonaire 
The legislation of Bonaire provides the possibility to protect an archaeological site by 
law, but until 2012 this had not happened. In 2008 a list of 17 known archaeological 
sites was made but this list was short on Afro-Caribbean sites and focusses mostly on 
the pre-Columbian (Dijkshoorn et al. 2012, 26). Only on when building in these 
protected areas the demand for archaeological research is arranged through law.  
For excavation works on Bonaire an excavation permit is necessary, but in 2012 
there was not an archaeological procedure existed about how this should be regulated.  
The DROB gives the excavation permits and asks NAAM curacao for advice. These 
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permits ask for a Program of Demands by the developer. These programs of demands 
are often based on the Dutch standards and often refer to the Dutch KNA because of the 
absence of a local standard. A local standard is being made by NAAM Curacao (Kraan, 
Appendix C). The archaeological research has been paid for by the developer and the 
local government has a small budget for archaeology. NAAM Curacao is also trying to get 
universities to come to Bonaire (Kraan, Appendix C).  
Bonaire is very active in wanting to implement the Malta Convention: in the 
cultural policy of the island38, the creation of an archaeological policy has given a high 
priority (Beleidsnota cultuur 2010, 51). There is collaboration with NAAM Curacao, who 
have made the recommendations for the implementation of the Malta Convention (see 
Dijkshoorn et al). NAAM gives the following recommendations for implementing the 
Malta Convention on Bonaire (Dijkshoorn et al. 2012, 28-30): Archaeology should be 
included in the Milieu effect reports, in situ preservation should be more promoted as 
an option during development works, Bonaire should also get its own depot and the 
financing of the archaeological work should be paid by the developer. Another option to 
finance the archaeological research on the island could by sponsors. More public 
outreach is needed on the island to involve the general public and also more exchange 
of information on a professional level (Dijkshoorn et al. 2012, 38-40).  
Because of this report by Dijkshoorn et al. NAAM Curacao has gotten the 
assignment to help with the implementation of the Malta Convention on Bonaire (Kraan, 
Appendix C). The Dutch firm Buro Vijn made a Malta proof development (zoning) plan 
for Bonaire in 2010, which will be revised every five years (Letter to the executive 
council of Bonaire 2013). Bonaire is working on the creation of its own depot, which will 
be managed by the local government and Bonaire museum (Kraan, Appendix C). The 
Bonaire Archaeological Institute (BONAI) introduces young people to archaeology. 
 
St. Eustatius 
Although the legislation of St. Eustatius provides a possibility to protect archaeological 
sites, until 2012 no sites have been protected (Dijkshoorn et al.2012, 20). SECAR does 
most of the archaeological research on the islands and keeps an up to date registration 
of archaeological sites.  
                                                 
 
38
 Beleidsnota Cultuur Bonaire, 2010, available at: http://www.banboneirubek.com/. 
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For the implementation of the Malta Convention on St. Eustatius NAAM 
(Dijkshoorn et al. 2012) gives the following recommendations:  
“Urban development plans should take archaeology into account. Archaeology should 
also become integrated with the Milieu effect reports. In situ preservation should be 
considered as an option more often. The island should get its own archaeological depot.  
For the financing of the archaeological heritage management the developer should take 
the archaeological research into account in his budget and a system of sponsors should 
be set up (to cover the research by SECAR and to enlarge the local interest). More could 
be done on the field of outreach, both public and professional. SECAR offers possibilities 
to improve this.” (Dijkshoorn et al. 2012, 21-23  
The present day (beginning of 2015) situation is as following: Constructors get a 
permit for construction works from the department of planning and with that they get 
the notion of having to consult with the archaeologist (SECAR) and a Biologist (Cook, 
Appendix C). SECAR will evaluate the plans and decide whether a survey of the area is 
needed and what needs to be done (In-situ preservation, excavation, or if the 
construction can happen without any archaeological work). The archaeological market 
would be open for other companies beside SECAR but SECAR has a permit from the 
government to do the work and holds, because it is already present on the island with 
manpower and equipment, a position which other companies cannot compete with 
(Cook, Appendix C). SECAR will be the cheapest option. The developer has to pay for the 
archaeological work.  
The director of SECAR is paid by the government, to ensure the presence of an 
archaeologist on the island. SECAR itself is a non-profit organisation that funds itself 
through contract work and field schools. SECAR tries to work according to the quality 
standards of the Netherlands but this is not regulated by the government (Cook, 
Appendix C). The quality standards are not always suited to the Caribbean situation; a 
local standard for the Caribbean setting would be better: “Since the archaeology and the 
practice of archaeology is very different than the Netherlands, I think that the islands 
and the chain of islands need to get together and make a standard that would fit the 
practices here” (Cook, Appendix C). This is something that probably cannot be handled 
by the government, because of the lack of manpower, specialism and will to do this, so it 
should be done by the organisations already actively working on the Caribbean 
archaeology.  
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SECAR is also responsible for the depot and the public outreach. The storage 
facilities could, however, be improved: the conditions are not ideal but money and 
governmental interest for this is limited (Cook, Appendix C). SECAR works together with 
other academics and is in contact with other (Dutch) islands. The public outreach is done 
through a diverse set of activities for both children and adults. These activities are done 
as effectively as possible and create more awareness about the archaeological heritage 
among the public (Cook, Appendix C). One of the issues on the islands remains that the 
population does not identify themselves with the colonial Dutch archaeology and does 
not see it as their heritage (Cook, Appendix C).  
Other issues are dealing with all of the stakeholders and resources: even a more 
wealth island such as St. Maarten does not have the means to gather enough resources 
(Cook, Appendix C). Illegal trade of artefacts and illegal excavations should get more 
attention than they receive nowadays. There is, for example, no institution for reporting 
illegal excavations of artefact (Cook, Appendix C).   
 
Saba 
On Saba the archaeological projects are often of a temporal character; the islands 
government does not give permanent solutions for improving knowledge, facilitating 
research with manpower, financing or other facilities (Dijkshoorn et al. 2012, 31). This 
lack of priority for archaeology by the government of Saba also came forwards when 
talking to an island archaeologist (Espersen, Appendix C). The archaeology is not part of 
the urban planning process on Saba (Espersen, Appendix C). Saba is a very small and 
steep island where flat areas are scarce and therefore in high demand, this makes in situ 
preservation on flat areas not really an option because the land “needs” to be used 
(Espersen, Appendix C). Excavations by outside companies would be very expensive, 
because everything has to be flown/shipped in from abroad (another island or the 
Netherlands) and the general public would not have money for this (Espersen, Appendix 
C). This has resulted in SABARC, which initiated as a youth orientated educational 
organisation, doing excavations for a minimum cost since nobody else would do so 
otherwise. SABARC is now partly funded by the local government.  
SABARC has made/makes archaeological maps of the island and is involved in 
public outreach, still mainly towards educating the young generations but also for a 
more general audience (for example, about Saba heritage and genealogy, in 
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collaboration with Of Saban Descent). SABARC also collaborates closely with SECAR and 
the Dutch RCE on a scientific level; their students have had exchanges with SIMARC and 
will go to the IACA conference this year on St. Maarten.  
An archaeological depot on Saba is being developed as part of the Saba Heritage 
Centre. The building has recently finished and the ideal of this heritage centre is 
combining offices, storage facilities, laboratory space, and a public space (in 
combination with a museum)(Espersen, Appendix C). There will also be room for Saba 
Lace, a local craft. But the Saba Heritage Centre is not yet finalized.   
At Saba at the moment the biggest problem for archaeology is financing and the 
willingness of the government (Espersen, Appendix C). The tasks of public outreach have 
been successfully organised by SABARC. 
 
General recommendations for the BES islands by NAAM  
The report by NAAM (Dijkshoorn et al. 2012) shows that for the implementation of the 
Malta convention in the legislation of the BES islands there is still a large part of the 
legislation that needs to be adapted (Dijkshoorn et al.2012, 36). Definitions should, for 
example, be more in tune between the different islands. The current legislations is 
absent of the possibility to protect areas where archaeological sites can be expected; 
only known places can now be protected (Dijkshoorn et al. 2012, 38). The report also 
points out the importance of underwater archaeological heritage in the Caribbean and 
that attention should be given to this (Dijkshoorn et al. 2012, 39).  
NAAM recommends every island to have a heritage office (Erfgoedbureau), 
which could serve as a reporting point for archaeology, focus on the archaeological 
policy, or employ a local archaeologist (Dijkshoorn et al. 2012, 41). The Caribbean 
islands should make their own working standards instead of working with the Dutch KNA. 
NAAM recommends more inter-islands communication, specifically between other 
islands in the Kingdom (Aruba, Curacao, and St. Maarten) since they share similar 
histories and have a similar legal framework (Dijkshoorn et al. 2012, 43).  
NAAM has an integrated heritage vision (see Ansano and Kraan in press, 2). This 
means they think it could be beneficial to combine the implementation of the Malta 
Convention with other Conventions (for example the Convention for the Protection of 
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the Architectural Heritage of Europe (Granada, 3 October 1985)39, or the European 
Landscape Convention (Florence, 20 October 2010)40) and intangible heritage 
(Dijkshoorn et al. 2012, 49). A combination of archaeological heritage and natural 
heritage can also be beneficial to save expenses, although both forms of heritage can 
have contradictory needs.  
5.3 Aruba and the BOTs 
Because the BOTs and Aruba did not have to implement the Malta Convention and also 
have not done this, looking into the effects of the implementation would be difficult 
(because without an implementation there cannot be any effects of the 
implementation). 
Aruba 
Aruba has not been active in the implementation of the Malta Convention in its 
legislation, therefore Aruba is treated the same as the BOTs. In the past it has become 
clear that the present day legislation of Aruba does not guarantee the protection of the 
archaeological heritage (Dijkshoorn et al.2012, 16). When development plans are made, 
the National Archaeology Museum Aruba (NAMA) can be consulted. NAMA does the 
archaeological research, makes expositions, and publishes articles in newspapers. NAMA 
also focuses on international congresses and publications, so communication aspects 
are being done by NAMA. Other aspects of the Malta Convention were not found to be 
present.  
 
BOTs 
When looking at table 1 it is clear that most BOTs do not have many of the core values 
from the Malta Convention in their legislation. It would, however, be interesting to 
analyse how effective their legislation is, but this should be done in further research. 
The one thing worth having a look at is the effect of archaeology as part of urban 
planning on the Turks and Caicos Islands. This law tells the developer to make an 
archaeological impact assessment but these have been based on old surveys (Keegan 
                                                 
39
 Council of Europe, Convention for the Protection of the Architectural Heritage Of Europe, 
European Treaties Series No 121, available at http://conventions.coe.int/. 
40
 Council of Europe, European Landscape Convention, European Treaties Series No 143, available 
at http:/conventions.coe.int/. 
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and Phulgence 2011, 145), the developer chooses the cheapest option that interferes 
the least with his plans (Keegan and Phulgence 2011, 148). This is logical from the 
developer’s perspective but makes the legislation inefficient.  
Montserrat does not have its own archaeologist (Ryzewski and Cherry 2012, 321). The 
law of Montserrat “has the whiff of laws drafted in London, without much knowledge of 
conditions on the ground” (Ryzewski and Cherry 2012, 321). Ryzewski and Cherry have 
mapped all sites on Montserrat (in collaboration with the National Trust and the 
Ministry of Culture) to be able to see which ones are in danger. They have also started 
community projects which involved educational activities (Ryzewski and Cherry 2012). 
So here some of the aspects of the Malta Convention are being used in practice, 
although not obliged by law.  
5.4 Working in the spirit of Malta  
When placing the results from the interviews in a table (tab. 2), it become evident that 
there is more green compared to table 1, which means that there are more core values 
of the Malta Convention present in the archaeological practice than in the legislation. 
This shows that there is apparently goodwill among the local archaeologist to work 
according to the standards of the Malta Convention. The biggest difficulties seem to be 
encountered when dealing with archaeology as part of the urban planning and in situ 
preservation. This could be because to incorporate archaeology in the urban planning 
process the collaboration with other political institutions is necessary. If the entire 
system of archaeological heritage management would work better, in situ preservation 
would become a possibility (Kraan, Appendix C). 
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Table 2, overview of the presence of the core values of the Malta Convention in the 
archaeological practice on the islands (from which specialist were interviewed). Red = absent, 
Orange = in progress, Green = present. 
 
Islands\  
Core Values 
Legal 
protection 
according 
to Malta 
Conv.  
Excavation 
procedures 
Physical 
protection/depot 
Urban 
planning 
In situ 
preservation 
Financing 
system 
Sharing and 
exchange 
of 
information 
Public 
outreach 
Curacao  
Yes, but 
need to 
adapt the 
Dutch 
standards  
to the local 
context  
NAAM is 
working on 
it, but it is 
not yet 
official  
Developer, 
or 
sponsors/ 
research 
projects via 
universities   
Bonaire    
Only in 
monumental 
areas 
obligatory     
St. Eustatius  
Permit yes, 
standards 
need 
adaptation        
Saba  
MOU 
needed 
from local 
government 
Depot almost 
finished  
When done 
it is more PR 
related than 
scientific    
Martinique         
Guadeloupe 
(and St. 
Martin St 
Barths)         
 
During the interviews the experts were also asked if the Malta Convention 
missed aspects or principles that would be important for the Caribbean situation and if 
the thought some of the core values of the Convention were applicable to the Caribbean 
context. They did not seem to have a problem with the Malta Convention and found it 
to be applicable to the Caribbean context. The French system for example works as well 
on the islands as on the continent (Bérard, Appendix C). However there were specific 
problems that occur on the islands, these specific island situations are described in table 
3.  
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Table 3, overview of the islands specific situations, information from the interviews.  
Islands Island specific problems 
France The system works good but it depends on the mainland 
 
Problem with local inclusion, both in the creation jobs, interest of the local 
population and French researchers that are flown in but do not know the local 
context 
 
Improvements could be made with more supervision in the territory, the 
implementation of an electrically and online transmission of the permits and by 
increasing the amount of staff working on the islands.  
St. 
Eustatius 
Urban planning does always not happen always, the permits are given before the 
archaeologist is being consulted.  
 Financing though the developer pays works here, but does not always happen 
 
Dutch excavation standards are used but these need to be adapted to the local 
situation  
 The storage of archaeological artifact would need improvement 
 
There is the problem of the public not identifying themselves with the archaeological 
heritage, more attention needed for the illegal movement of cultural heritage 
Saba There is no money  for the archaeological research 
 
Everything needs to be brought to the islands, there are no local resources. This 
makes it too expensive 
 
There is only little of the government in archaeology and the interest of the local 
population is also low 
 Successful kids projects and other heritage projects by SABARC 
 The development of the Saba heritage center seems to be a positive development 
Curaçao & 
Bonaire 
Developer pays could work; they have the money (in large projects) for it. This system 
could be combined with university research and sponsored projects.  
 
In situ preservation is an option, but the system has not yet been far enough 
developed for it to work at the moment.  
 There is a problem with the government adapting documents (making it official) 
 
The interest of the local government and population is low. But the Convention itself 
is flexible in how it can be implemented so it can work for the Caribbean. Local 
standards have to be made. The Dutch standards are too high/not for the local 
context.  
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6. Malta and the Caribbean context  
In the last chapters the implementation of the Malta Convention into the legislation and 
the archaeological practice of the OCTS has been described. The Malta Convention has 
affected the legislation and archaeological heritage management on the overseas 
countries and territories in the Caribbean in great diversity. Almost all islands are in a 
different stage of implementing the Convention into their legislation; the way the Malta 
Convention is implemented is different and how it has been translated to the everyday 
practice has also shown variation. But how applicable is the Malta Convention to the 
Caribbean context? Are the same problems similar to those in Europe?  
6.1 Core Values of the Malta Convention and the OCTs 
To better analyse the effects of the implementation of the Malta Convention and to get 
more insight in the local issues, the implementation of the Malta Convention will all be 
discussed per core value.  
Legal protection according to the Malta Convention  
The first core value is the adaptation of the legislation to make it ‘Malta proof’. The 
French islands have the same legislation as the rest of the country and have therefore 
legislation that is according to the Malta Convention. The Dutch islands are still 
implementing the Malta Convention into their legislation, which means that at present 
their legislation is not according to the Malta Convention. Interviews with the 
archaeologist working on the islands has shown that the archaeologist try to work 
according to the Dutch standards and policies, archaeological value maps have been 
made, yet the local governments are reluctant or slow in implementing these measures.  
Because the British islands are not obliged to implement the Malta Convention, adapting 
their legislation to the Malta Convention is not applicable, but table 1 has shown that 
sometimes aspects of the Convention can be found in their legislation. How this work is 
the archaeological practice has not been investigated and would be a topic for further 
research.   
Excavation procedures  
Excavation procedures, a program of demands and standards which have to be fulfilled 
before and during excavation, are used by archaeologist on the Dutch and French 
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Caribbean. The islands have made inventories of the archaeological heritage (although 
these maps are still updated and being completed).  
The excavation standards that are used on the islands are made for the 
European countries, they do not always fit for the Caribbean context. On the Dutch 
islands, for example, the archaeologists use the Dutch KNA standard. This standard is 
perceived by the archaeologist as being too heavy for the Caribbean islands and needs 
to be adapted to fit the local circumstances. NAAM Curacao is working on this 
adaptation.   
The physical protection of archaeology and the creation of a depot  
The OCTs have legislation to protect archaeological monuments. These lists sometimes 
need to be revised because the protected monuments on the list are not representative 
of the complete heritage. For example, on Bonaire the historical, Afro-Caribbean and 
maritime heritage is still underrepresented.  
The physical protection of the archaeological heritage also covers the 
appropriate storage for archaeological remains after they have been removed from their 
original location, which means the need to create a depot.  Not all islands have their 
own depot yet, but the ones that do not have it are working on it. A good example is 
Saba, where now the Saba Heritage centre is being created. Saba is a very small islands, 
and in this centre different heritage aspects, among which the storage of artefacts, will 
be combined. The quality of the storage is not defined, so here there progress could be 
made. On St. Eustatius, for example, the quality of the storage could be improved (Cook, 
Appendix C).   
Incorporating archaeology in urban planning  
Integrating archaeology in the planning policies seems to be one of the more difficult 
values of the Malta Convention for the Caribbean (tab. 2). To incorporate archaeology in 
the urban planning collaboration with town/regional planners is needed. Its 
enforcement is difficult because the goodwill of other local governmental institutions is 
needed (however this is maybe not always present and even if it is present it could be 
questionable how well the urban planning departments function and if they could 
incorporate the archaeology).  Because this dependence on another department, this 
aspect of the Malta Convention is least present in the practice (the archaeologist cannot 
do it on their won) and would need to be enforced through legislation.  
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In situ preservation,  
Table 2 shows that the preservation in situ is difficult in the archaeological practice. For 
in situ preservation to work, the system of archaeological heritage management should 
be far enough developed that the archaeologist can advise this before construction 
works have begun. If preventive research is not part of the progress, it is often too late 
to recommend in situ preservation. In situ preservation has happened in the Caribbean. 
Here it can also save the developer money because an excavation can be prevented and 
the archaeological remains will stay undamaged. Not everything could or needs to be 
excavated. Monitoring and maintenance of the sites would be difficult, at the moment 
in situ preservation can mean that the archaeological remains are laying at the surface 
under influence of the elements and vegetation (Kraan, Appendix C).   
Another downside of in situ preservation is that it does not help with the 
extension of the knowledge. While the archaeological sequences in the Caribbean are 
overall less developed than those in Europe, simply because fewer research has been 
done. In situ preservation deprives archaeologists of the opportunity to gain more 
information.     
Creation of a financial system 
On most of the islands developer financed projects have been executed. The French 
system of taxes and developer financed excavations functions well, but it benefits from 
being part of the mainland. It is questionable if this tax system would also work if it 
would be on a single island. Creating a system based on governmental taxes solely will 
probably not function for a small island. It is questionable if it then would create enough 
income, are there enough projects to keep it financially operative and will the local 
governments be invested in keeping this tax for archaeology. This could however be 
different per island, maybe for larger, better developed islands it could be a possibility. 
Another option is to let developers pay directly for all phases of research. On 
other islands, developer financed projects have been successful, so this could an option. 
However, the archaeological heritage should be of considerate importance for 
developers to be willing to pay and not to alter their plans. Governmental money will 
probably still be necessary, to pay an island archaeologist for example, somebody to 
review the plans. 
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Sharing and exchange of information  
Disseminating information and making it publicly available is an aspect of the Malta 
Convention that happens in the practice on the Dutch and French OCTs, even though 
archaeologists are not always obliged to by law. Databases are digitalized and some 
excavation reports are available online. There are still possibilities for improvement in 
this area. Communication between island archaeologists is mostly focussed on islands 
with a similar background (French, British, or Dutch). There is little collaboration 
between the neighbouring islands, though these collaborations could be of use when 
dealing with issues of small scale islands and a lack of local resources.  
Public awareness 
The public outreach programs are very diverse over the islands. The Dutch islands have 
many institutions working on public outreach, such as SIMARC, BONAI, SABARC and 
NAAM. These organisations are partly sponsored by the governments. They have been 
very successful in collaboration programs for younger people. Sometimes academic 
projects are used for community engagement (for example Ryzewski and Cherry 2012). 
On the French islands the public outreach seems to be done by the museum and by the 
DAC on Guadeloupe. On most of the BOT the public outreach is done by a National Trust.  
Raising public awareness is an important issue in the Caribbean region. 
Compared to the European countries local interest in the heritage is little. The 
community does not identify itself with aspect of the heritage. Therefore having a public 
outreach program is very important especially when focusing on young people. This way 
people will get acquainted with their heritage and will grow up knowing its importance 
and appreciate it better.  
6.2 Issues of the Malta Convention and the Caribbean 
context 
Other problems of the Caribbean context 
Previously the core values of the Malta Convention and their implementation in the 
Caribbean have been discussed. There are beside the problems of the implementation 
of the core values also some more general problems in the archaeological heritage 
management in the OCTs. Previously the local problems of the different environment, 
the lack of staff, small scale of the islands have already been mentioned.  
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The small scale of the islands has an effect on the resources the islands have and 
the amounts they can spend on archaeology, both financially and the personnel and 
equipment they have available (Keegan and Phulgence 2011, 141). This came back 
during the interviews. On the island of Saba the small scale of the island makes it very 
difficult to set up a working system for archaeological heritage management that would 
be comparable to the system of a wealthy European nation. Most of the islands seem to 
deal with a lack of local and governmental interest in the archaeological heritage, they 
are understaffed and the financing of projects more difficult on some islands (Appendix 
C).     
 
The contrasts between Malta in Europe and the Caribbean  
So is the Malta Convention useful for the Caribbean situation? There seems to be no 
problem with the content of the Convention itself. The Malta Convention says it will 
‘protect the… European collective memory’ (Malta Convention article 1, Appendix A), 
however there are no specific regulations in it that would make the Convention 
exclusively applicable to the European setting.  
In chapter 3 the Malta Convention in the European setting has been discussed. 
The Malta Convention was generally considered to be relevant to archaeological 
heritage management. It resulted in more work, more research and more data. The 
approaches towards the implementation differ and the Malta Convention allows this. 
There are issues that the state have to solve for themselves, like how much of the 
process should be paid by developers, what are decent standards for excavation and 
storage, and how are we going to increase public awareness and the dissemination of 
information?   
Problems were encountered with guaranteeing the scientific quality of preserving and 
understanding what was being excavated, in situ preservation needed to be further 
improved, the new big amounts of new data created grey literature and how to deal 
with this amount of data needs to be analyzed. And also in the field of the dissemination 
of the knowledge to the general public more progress could be made.  
When comparing the Caribbean situation with these problems there are clear 
differences. On most of the Caribbean island the system has not (yet) been developed 
far enough to encounter issues with in situ preservation or too much data from research. 
On the French islands that have the most developed law according to the Malta 
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Convention, the issues are more related with the amount of staff. The above raised 
issues that states need to answer during their implementation of the Malta Convention 
make that the Malta Convention would be suitable for another context, its 
implementation could be adapted to the local needs. The Malta Convention will, 
however, remain based on the western perspective and ideas on archaeological heritage 
management, which could be used as an argument against implementing it in a region 
geographically distant from the Western world.   
The core values of the Malta Convention are actively used in the Dutch and 
French Caribbean, while in the Dutch cases they are often not even obliged by law to do 
so. The interviews also have shown that the archaeologist working with it think that the 
Malta Convention would be relevant to the Caribbean context. On the French islands the 
situation was also described as similar to the mainland.  
There are the local issues that have to be dealt with on top of the European 
problems. The limited local interest, both of the population and the government, the 
small amount of staff, the limited resources because of the small isolated island. And 
even within the context of the Caribbean there are big differences, because of the 
different scales and incomes of the islands. For a tiny island such as Saba, where the 
general income is lower than on other surrounding islands, it is almost impossible to 
arrange everything locally: they simply do not have the capacity. While local funding by 
the developer may be possible for larger islands, such as Curacao and Martinique.  
 
6.3 Alternative conventions and approaches    
Community involvement is one of the areas where a lot of progress could be made. 
Since the islands have to deal with little support by the local communities, because 
people do not always identify themselves with the archaeological heritage, community 
involvement/outreach could help with the building of understanding and appreciation of 
the archaeological heritage. Especially educational programs, for example like on the 
Dutch islands, could help with building community support from an early age and result 
in more local support. The small size of the islands can be an advantage for the public 
outreach, because this makes it easier to reach out to the entire community and engage 
with them (Ryzewski and Cherry 2012, 324).   
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The exchange of information could also be improved in the Caribbean OCTs, not only on 
specific islands but between islands. The islands are all in similar situations but there is 
hardly any collaboration or exchange of information between them. The EU tries to 
stimulate regional cooperation. The problems of the small scale and the capacity 
problems could benefit from inter-islands approaches; for example, there could be an 
archaeologist who knows the history of the region that could work inter-regional on 
several of the smaller islands. An issue with this could be the diversity of political 
statuses on the islands, the different histories, and several languages. But since the 
Dutch, French, and British islands are neighbours, it would be beneficial to cooperate 
with each other. For local integration collaboration with Caribbean organisation, like 
CARICOM, could be beneficial. Especially for all the smaller islands that cannot bring up 
the capacity themselves. To see how regional cooperation could be further improved 
more research would be necessary.  
Because of the small scale of some of the islands, they could be seen as perfect 
enclaves to experiment with new approaches; for example, by integrating different 
heritage aspects such as the archaeological with the monumental and the intangible. 
Especially for the Caribbean situation, the integration of different heritage aspects could 
probably be an idea, since the intangible heritage seems to play an important role in the 
Caribbean. NAAM on Curacao has a combined vision on heritage, which means that the 
intangible heritage should be combined with the tangible (Angelo and Kraan in press, 2). 
Angelo and Kraan do therefore not only refer to the Malta Convention but also to other 
relevant treaties such as the UNESCO Convention on the Protection of the Underwater 
Cultural Heritage (Paris, 3 November 2001)41, since the Malta Convention is missing 
proper advise concerning underwater archaeology, and the UNESCO Convention for the 
Safeguarding of Intangible Cultural Heritage (Paris, 17 October 2003)42 for the intangible 
heritage.   
Because of the small scale of most of the islands and the capacity problems 
many of them have, I would suggest that an integrated heritage approach could indeed 
be beneficial. This integration could also contribute to the lack of resources many islands 
face. By combining different forms of heritage, less different institutions would be 
                                                 
41
 UNESCO, UNESCO Convention on the Protection of the Underwater Cultural Heritage, available 
at http://www.unesco.org/. 
42
 UNESCO, UNESCO Convention for the Safeguarding of the Intangible Cultural Heritage, 
available at http://www.unesco.org/. 
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needed. The Bahamas Antiquities, Monuments, and Museums Act of 1998 is worth 
having a look at, since this law “placed all cultural heritage programs under one office 
that had been previously spread among several agencies, including the National Trust 
and the Archives” (Pateman 2011, 4). This law has as results that more integration in the 
archaeological legislation on the Bahamas has been achieved (except for the underwater 
cultural heritage), that there is now a better inventory of the archaeological sites, and 
that archaeological permits are better organised, with the demand for contractors to 
involve the local community. This has resulted in a better understanding of the 
importance of the archaeological heritage resources of the Bahamas by both the 
government and the general public (Pateman 2011, 6). However, here the legislation 
also needs more enforcement: there are no penalties when the law is broken and there 
is a shortage of heritage management resources (Pateman 2011, 8). For the combination 
of archaeological heritage with other forms of heritage it is could be useful to look 
beyond the Malta Convention to alternative conventions. However the implementation 
of a single convention into the legislation is already difficult, so combining different 
conventions that may have contradictions would be a challenge.  
 
Another possibility could be to look at the possibilities of making NGOs responsible for 
the archaeological heritage management. Cause should the government be the sole 
responsible institution for the archaeological heritage management? Some would argue 
that this should not be the case (for example see Keegan and Phulgence 2011, 143). 
Governments have other issues to worry about and will often put economic interest 
above the archaeological dilemmas. In the Kingdom of the Netherlands many islands 
have institutions founded by individuals, sometimes partly funded by the government, 
that have been very successful with public outreach for younger generations. While 
doing this research, it became clear to me that in the Caribbean the archaeological 
heritage sometimes lives or dies by personal initiative; especially on the smaller islands 
it are individuals and their commitment that is responsible for results. To quote Reg 
Murphy: “It is said that each island in the Caribbean has a renaissance man who in the 
early postcolonial days championed the cause of heritage, archaeology, conservation 
and preservation. With little funding and volunteer labour, these individuals led 
foundling nongovernmental, non-profit societies that managed archaeology, conducted 
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research, developed museums, National Trusts, and other heritage organisations.” 
(Murphy 2011, 75). It seems that on many island this is still the case.  
On many of the Caribbean islands, also on the OCTs, these NGO’s do still fulfil an 
important role in the archaeological heritage management, although they are nowadays 
often partly government funded. Good examples are the BOTs with their National Trusts 
(although the functioning of these has not been analysed) or the archaeological research 
centres in the Dutch Caribbean. These institutions are often only still functioning 
because of the devotion of a few enthusiastic people. Because of the small scale of 
many of the islands, personal networks not only seem to be important to get things 
done but also for the inter-island collaboration of different archaeologists. The efficiency 
of these people and NGO’s suggests that the archaeological heritage management 
maybe should not be the sole responsibility of the government (as Keegan and 
Phulgence 2011 also argue).  
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7. Conclusion  
Over twenty years ago the Malta Convention opened for signatures and since then it has 
changed the way archaeological heritage management works in Europe drastically. 
More jobs have been created, more data than ever before has been collected, 
archaeology became part of the urban planning process, data access has been increased 
and the public is more aware of the archaeological heritage than it has ever been before. 
The archaeological heritage management is however still not perfect and improvements 
can be made. The implementation of the Malta Contention has resulted in the creation 
of too much data, grey literature, and a dependency of the economic situation. 
Improvement could be made concerning the public involvement and dissemination of 
the knowledge. But in general the Malta Convention is seen as being relevant to the 
archaeological heritage management (Olivier and Van Lindt 2014, 171).  
In the beginning of this thesis the question was asked “How is the Malta 
Convention implemented on the archaeological heritage management of the European 
overseas territories and outermost regions in the Caribbean?”  To give an answer to this 
question, literature, the legislation, and interviews with specialist from the islands were 
used. 
 
The Malta Convention has clearly made an impact on several OCTS in the Caribbean. The 
French islands have the same legal framework as the mainland, which means the Malta 
Convention has been fully implemented here. In practice this means that the same 
institutions that work on the French mainland are active on the French islands. The 
results of this similar approach are more prospective archaeology, more excavations, 
attention for in situ preservation, and archaeology being a part of the urban planning 
process. There are still some difficulties and points for improvement, although many are 
similar to the problems that occur in the rest of France. Some problems are however 
specific for the Caribbean situation, such as a lack of specialists on Caribbean 
archaeology and understaffing.  
The Dutch Islands are divided into the countries (Aruba, Curacao and, St. 
Maarten), which can make their own laws and choose how to implement Malta and the 
BES island (Bonaire, St. Eustatius and Saba) which are special municipalities of the 
Netherlands. From all of the Dutch islands Curacao has been the furthest with the 
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implementation of the Malta Convention, NAAM Curacao works according to the core 
values of the Malta Convention, but making it official through the government still takes 
time. The BES islands are still working on the implementation of the Malta Convention 
and are creating a ‘lighter version’ of the Dutch law. However, there the difficulties 
getting the local governments to prioritise archaeology and the financial side also poses 
difficulties, mainly because of the small scale of the islands and the islands being less 
developed. On most of the Dutch islands there are NGOs (sometimes partly sponsored 
by the government) that have been successful with public outreach concerning children, 
like BONAI, SIMARC and SABARC.  
The BOT are not obliged to implement the Malta Convention since the United 
Kingdom did not sign it in respect to them. There are sometimes still aspects of the 
values of the Malta Convention found it the laws on the BOT. The BOT have (on paper) a 
good system with the National Trusts being responsible for the public outreach but the 
execution of this, whether or not it works and if archaeology is indeed included, has not 
yet been examined.   
 
When looking at the content of the Malta Convention the core values seem to be 
applicable to the Caribbean setting, even archaeologist that are not legally obliged to 
follow them, work in the spirit of the Malta Convention. Making archaeology part of the 
planning process will ensure more archaeological work being done and a focus on public 
outreach can help with the improvement of local knowledge and appreciation for the 
heritage. Implementing the Malta Convention into the legislation can be difficult. 
Differences in the Caribbean context like the different geological context, the research 
culture of foreign academics, and of course the differences in scale, income and amount 
of available staff and financing make it more difficult to create a well-functioning 
archaeological heritage management system. Especially on the smaller islands it is 
difficult to find the capacity needed to arrange everything without help from outside.  
 
These results are however only based on a handful of interviews (appendix C). The 
interviews have been semi-structured which gave the opportunity to go into the specific 
situation of the island and to react to the given answers. For a better image of the 
situation in the Caribbean, more interviews should be taken, with archaeologist from 
more different islands and also with other stakeholder than the archaeologist, like the 
75 
 
policy makers and urban planners. In the end, the research question might have been a 
bit too wide. It could have been better to focus on a few specific islands, this way a more 
details image of these chosen islands could have been given. Yet, now a more general 
image of how the OCTs in the Caribbean deal with their archaeological heritage from the 
perspective of the Malta Convention has been achieved.  
 
Finally I want to conclude with some possible suggestions for the implementation of the 
Malta Convention in the OCTs and the archaeological heritage management. These 
would be: to collaborate with other islands, to integrate the archaeology with other 
forms of heritage, focus on the engagement of the public and to look at the possibility to 
put part of the responsibility in the hands of NGOs instead of the government.  
At the moment, not many islands collaborate which each other when it comes 
to archaeology. More collaboration and sharing manpower, equipment, and knowledge 
could help, especially when borders are crossed. Now the focus of most of the islands 
lies within their country, which makes sense when looking at shared histories, legal 
frameworks, and of course languages; yet sometimes regional collaboration with other 
states could be an option because of the geographical distance.  
Integrating archaeology in a wider heritage framework could help with the 
capacity problem because it could centralize everything to one facility. Integrating 
archaeology with other forms of heritage is recommended by NAAM and makes sense in 
the Caribbean situation because of the role intangible heritage plays in large parts of the 
region. How archaeology can be intergraded in a wider heritage framework or with 
other conventions would require more research.  
Increasing the public engagement in the archaeological research is needed, 
because of the absence of local interest in the archaeological heritage. By increasing the 
knowledge, the interest in archaeological heritage will be likely to grow. When having 
the public support it will probably be easier to convince governments of the need to 
protect the heritage. The youth organisations of the Dutch islands are a good example of 
how interest for the archaeology among the youngster could be raised.  
Putting some of the responsibilities in the hands of NGOs is partly done on the 
Dutch islands; institutions such as SABARC are now taking the responsibility for 
archaeology and more importantly the public outreach. These examples could be 
followed on other (non-Dutch) islands. Making NGOs that could work across the 
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Caribbean could also help with the capacity problem, since it would be more difficult for 
governmental organisations to work across borders. More research is needed, however, 
as well as personal initiatives to figure out how this could be made successful, since the 
situation on every island differs.  
My suggestions therefore would be to keep improving the legislation and focus 
on how to enforce the laws. Making archaeology part of the urban planning process, 
ensuring excavation permits are obligatory, and standards for excavations adapted to 
the local context are factors that need to be improved. In situ preservation is an 
alternative that should be considered but excavations are important to increase the 
understanding of the Caribbean past. Public outreach and more collaboration between 
islands might be the most important parts of improvement. This way, local support will 
be created and collaboration on a professional level can help to overcome problems 
caused by a lack of means. The examples of NGOs on the Dutch and the British islands, 
the research centres and the National Trust are good ways to reach the public.  
To investigate how this could be done, I would suggest more research: find out 
how effective the public outreach programs of these organizations have been. More 
research about how to improve collaboration between the islands and how to combine 
archaeology with other aspects of heritage needs to be investigated further. For 
example, by looking at how conventions could be applied together.  
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Abbreviations and Acronyms
BES Island 
BONAI 
BOT 
COM 
CARICOM 
 
DAC 
 
DOM 
DROB 
 
 
EU 
FWI 
IACA 
 
INRAP 
 
KNA 
 
Malta Convention 
 
 
 
NAAM 
 
NAMA 
NGO 
OCT 
OMR 
PPG 
Bonaire, St. Eustatius, Saba 
Bonaire Archaeological Institute 
British Overseas Territorie 
Community d’Outre Mer 
Caribbean Community and Common 
Market 
Direction (regionale) des Affaires 
Culturelles 
Department d’Outre-Mer 
Dienst Ruimtelijke Ontwikkeling en Beheer 
/ service for urban development and 
management 
European Union 
French West Indies 
International Association for Caribbean 
Archaeology 
Institut national de récherches 
archéologiques préventives 
Kwaliteitsnorm Nederlandse Archeologie 
(Quality standard Dutch archaeology 
The European Convention on the 
Protection of Archaeological Heritage 
(revised) (1992), often referred to as 
Valletta Convention 
National Archaeological - Anthropological 
Memory Management 
National Archaeology Museum Aruba  
Non-Governmental Organisation  
Overseas Countries and Territories 
OuterMost Regions 
Planning Policy Guidance 
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PPS 
RCE 
 
SABARC 
SECAR   
 
SIMARC  
 
St.  
US(A) 
 
 
Planning Policy Statements 
Rijksdienst Cultureel Erfgoed (Cultural 
Heritage Agency) 
Saba Archaeological research centre 
Sint Eustatius Center for Archaeological 
Research 
Sint Maarten Archaeological Research 
center 
Saint/Sint 
United States (of America) 
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Abstract 
This thesis analyses the implementation of the Malta Convention in the European overseas 
countries and territories in the Caribbean. The European overseas countries and territories in 
the Caribbean are a handful of islands still legally connected to either France, the Kingdom of 
the Netherland, or the United Kingdom. These islands have different constitutional relations 
with Europe and often the European nation is responsible for the signing of international 
conventions.  
One of these conventions is the European Convention on the protection of 
Archaeological heritage (revised) from the Council of Europe (Valletta 1992). This convention 
has a large impact on the archaeological heritage management in Europe. Important aspects of 
the Malta Convention are placing archaeology in the urban planning process, in situ 
preservation, financing of archaeological work (which has resulted in the developer pays 
principle); it also focuses on public outreach, scientific collaboration, and the prevention of 
illicit circulation of archaeological elements. The aim of the Malta Convention is “to protect the 
archaeological heritage as a source of the European collective memory..” (Malta Convention, 
Article 1.1). This raises the question of how well this convention could be applied to another 
context, such as the Caribbean. To analyse how the Malta Convention applies to the OCTs in 
the Caribbean, the legislation of the islands has firstly been analysed. Are the concepts of the 
Malta Convention present in the legislation? And secondly, is what is written in the legislation 
also executed on the islands? The effects of the Malta Convention on the daily basis of 
archaeological heritage management has been analysed through interviews with archaeologist 
working in the region.   
While the French islands have the same legislation as the rest of the country. The 
Dutch islands adapt a ‘light’ version of the Malta Convention in their local legislation and are 
still busy with the implementing the Malta Convention into their legislation, but many 
archaeologist on these islands already work according to the values of the Malta Convention. 
The British islands do not have to deal with the Malta Convention because the United Kingdom 
has not signed it for its overseas territories; however, some of the core aspects of the Malta 
Convention can still be found in their legislation. These islands have to deal with different 
problems than the European countries, like small scale, limited staff, and resources.  
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Samenvatting 
Deze masterscriptie gaat over de implementatie van de Malta Conventie in de Europese 
overzeese gebieden en landen in de Caraïben. De Europese overzeese gebieden in de Caraïben 
zijn een handje vol eilanden die nog constitutionele banden hebben met Frankrijk, het 
Koninkrijk der Nederlanden of met het Verenigd Koninkrijk. De vorm van de constitutionele 
verbanden verschilt per eiland/natie, maar de Europese staat is verantwoordelijk voor het 
tekenen van internationale conventies.  
Een van deze conventies is de Europese Conventie over de bescherming van het 
archeologisch erfgoed (herzien) van de Raad van Europa, getekend te Valletta, 1992. Dit 
verdrag is van grote invloed geweest op het archeologisch erfgoed management in Europa. 
Belangrijke aspecten die door deze conventie zijn geïntroduceerd zijn: archeologie onderdeel 
maken van de ruimtelijke ordening, in situ preservatie, de financiering van het archeologisch 
onderzoek (en de introductie van het principe van de verstoorder betaalt) maar ook publiek 
betrekking, wetenschappelijke samenwerking en het voorkomen van de illegale rondgang in 
archeologische objecten. De Malta Conventie is echter opgezet om het Europese erfgoed te 
beschermen vanuit de westerse normen en waarden. Hierom kan de vraag gesteld worden hoe 
geschikt de conventie is voor een andere context, zoals het Caribisch gebied. Om te kijken naar 
hoe geschikt de Malta Conventie is voor de Caribische Overzeese gebieden is ten eerste de 
wetgeving van de specifieke eilanden bekeken. Hierna is gekeken hoe deze wetgeving zich 
vertaald naar de dagelijkse praktijk, door middel van interviews met archeologen die 
werkzaam zijn in de regio.  
De wetgeving op de Franse eilanden is gelijk aan de wetgeving van de rest van het land. 
De Nederlandse eilanden zijn op dit moment bezig om een aangepaste versie van de Malta 
Wetgeving te maken, die beter past bij de lokale omstandigheden. De Britse eilanden hoeven 
de Malta wetgeving niet in hun wetgeving te implementeren, omdat het Verenigd Koninkrijk 
niet voor zijn overzeese gebieden getekend heeft. Echter komen er wel aspecten uit de Malta 
Conventie voor in de wetgeving van de Britse eilanden. De eilanden hebben te maken met 
andere problemen dan de Europese naties, zoals de kleine schaal, het gebrek aan personeel en 
andere middelen zoals materialen en financiering. Desondanks gebruiken veel van de 
archeologen de principes van de Malta Conventie in hun dagelijks werk. 
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Appendix A - The European Convention on the 
Protection of Archaeological Heritage (revised)  
Valetta, 16.I.1992 
The Treaty of Lisbon amending the Treaty on European Union and the Treaty 
establishing the European Community entered into force on 1 December 2009. 
As a consequence, as from that date, any reference to the European Economic 
Community shall be read as the European Union. 
 
Preamble 
The member States of the Council of Europe and the other States party to the European 
Cultural Convention signatory hereto, 
Considering that the aim of the Council of Europe is to achieve a greater unity between its 
members for the purpose, in particular, of safeguarding and realising the ideals and principles 
which are their common heritage; 
Having regard to the European Cultural Convention signed in Paris on 19 December 1954, in 
particular Articles 1 and 5 thereof; 
Having regard to the Convention for the Protection of the Architectural Heritage of Europe 
signed in Granada on 3 October 1985; 
Having regard to the European Convention on Offences relating to Cultural Property signed in 
Delphi on 23 June 1985; 
Having regard to the recommendations of the Parliamentary Assembly relating to archaeology 
and in particular Recommendations 848 (1978), 921 (1981) and 1072 (1988); 
Having regard to Recommendation No. R (89) 5 concerning the protection and enhancement 
of the archaeological heritage in the context of town and country planning operations; 
Recalling that the archaeological heritage is essential to a knowledge of the history of 
mankind; 
Acknowledging that the European archaeological heritage, which provides evidence of ancient 
history, is seriously threatened with deterioration because of the increasing number of major 
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planning schemes, natural risks, clandestine or unscientific excavations and insufficient public 
awareness; 
Affirming that it is important to institute, where they do not yet exist, appropriate 
administrative and scientific supervision procedures, and that the need to protect the 
archaeological heritage should be reflected in town and country planning and cultural 
development policies; 
Stressing that responsibility for the protection of the archaeological heritage should rest not 
only with the State directly concerned but with all European countries, the aim being to reduce 
the risk of deterioration and promote conservation by encouraging exchanges of experts and 
the comparison of experiences; 
Noting the necessity to complete the principles set forth in the European Convention for the 
Protection of the Archaeological Heritage signed in London on 6 May 1969, as a result of 
evolution of planning policies in European countries, 
Have agreed as follows: 
Definition of the archaeological heritage 
Article 1 
1. The aim of this (revised) Convention is to protect the archaeological heritage as a 
source of the European collective memory and as an instrument for historical and 
scientific study. 
2. To this end shall be considered to be elements of the archaeological heritage all 
remains and objects and any other traces of mankind from past epochs: 
1. the preservation and study of which help to retrace the history of mankind and 
its relation with the natural environment; 
2. for which excavations or discoveries and other methods of research into 
mankind and the related environment are the main sources of information; 
and 
3. which are located in any area within the jurisdiction of the Parties. 
3. The archaeological heritage shall include structures, constructions, groups of buildings, 
developed sites, moveable objects, monuments of other kinds as well as their context, 
whether situated on land or under water. 
Identification of the heritage and measures for protection 
Article 2 
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Each Party undertakes to institute, by means appropriate to the State in question, a legal 
system for the protection of the archaeological heritage, making provision for: 
1. the maintenance of an inventory of its archaeological heritage and the designation of 
protected monuments and areas; 
2. the creation of archaeological reserves, even where there are no visible remains on 
the ground or under water, for the preservation of material evidence to be studied by 
later generations; 
3. the mandatory reporting to the competent authorities by a finder of the chance 
discovery of elements of the archaeological heritage and making them available for 
examination. 
Article 3 
To preserve the archaeological heritage and guarantee the scientific significance of 
archaeological research work, each Party undertakes: 
i. to apply procedures for the authorization and supervision of excavation and other 
archaeological activities in such a way as: 
a. to prevent any illicit excavation or removal of elements of the archaeological heritage; 
b. to ensure that archaeological excavations and prospecting are undertaken in a scientific 
manner and provided that: 
– non-destructive methods of investigation are applied wherever possible; 
– the elements of the archaeological heritage are not uncovered or left exposed during or after 
excavation without provision being made for their proper preservation, conservation and 
management; 
ii. to ensure that excavations and other potentially destructive techniques are carried out only 
by qualified, specially authorized persons; 
iii. to subject to specific prior authorisation, whenever foreseen by the domestic law of the 
State, the use of metal detectors and any other detection equipment or process for 
archaeological investigation. 
 
Article 4 
Each Party undertakes to implement measures for the physical protection of the 
archaeological heritage, making provision, as circumstances demand: 
1. for the acquisition or protection by other appropriate means by the authorities of 
areas intended to constitute archaeological reserves; 
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2. for the conservation and maintenance of the archaeological heritage, preferably in 
situ; 
3. for appropriate storage places for archaeological remains which have been removed 
from their original location. 
Integrated conservation of the archaeological heritage 
Article 5 
Each Party undertakes: 
1. to seek to reconcile and combine the respective requirements of archaeology and 
development plans by ensuring that archaeologists participate: 
2. in planning policies designed to ensure well-balanced strategies for the protection, 
conservation and enhancement of sites of archaeological interest; 
3. in the various stages of development schemes; 
4. to ensure that archaeologists, town and regional planners systematically consult one 
another in order to permit: 
5. the modification of development plans likely to have adverse effects on the 
archaeological heritage; 
6. the allocation of sufficient time and resources for an appropriate scientific study to be 
made of the site and for its findings to be published; 
7. to ensure that environmental impact assessments and the resulting decisions involve 
full consideration of archaeological sites and their settings; 
8. to make provision, when elements of the archaeological heritage have been found 
during development work, for their conservation in situ when feasible; 
9. to ensure that the opening of archaeological sites to the public, especially any 
structural arrangements necessary for the reception of large numbers of visitors, does 
not adversely affect the archaeological and scientific character of such sites and their 
surroundings. 
Financing of archaeological research and conservation 
Article 6 
Each Party undertakes: 
1. to arrange for public financial support for archaeological research from national, 
regional and local authorities in accordance with their respective competence; 
2. to increase the material resources for rescue archaeology: 
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1. by taking suitable measures to ensure that provision is made in major public or 
private development schemes for covering, from public sector or private 
sector resources, as appropriate, the total costs of any necessary related 
archaeological operations; 
2. by making provision in the budget relating to these schemes in the same way 
as for the impact studies necessitated by environmental and regional planning 
precautions, for preliminary archaeological study and prospection, for a 
scientific summary record as well as for the full publication and recording of 
the findings. 
Collection and dissemination of scientific information 
Article 7 
For the purpose of facilitating the study of, and dissemination of knowledge about, 
archaeological discoveries, each Party undertakes: 
1. to make or bring up to date surveys, inventories and maps of archaeological sites in 
the areas within its jurisdiction; 
2. to take all practical measures to ensure the drafting, following archaeological 
operations, of a publishable scientific summary record before the necessary 
comprehensive publication of specialised studies. 
Article 8 
Each Party undertakes: 
1. to facilitate the national and international exchange of elements of the archaeological 
heritage for professional scientific purposes while taking appropriate steps to ensure 
that such circulation in no way prejudices the cultural and scientific value of those 
elements; 
2. to promote the pooling of information on archaeological research and excavations in 
progress and to contribute to the organisation of international research programmes. 
Promotion of public awareness 
Article 9 
Each Party undertakes: 
1. to conduct educational actions with a view to rousing and developing an awareness in 
public opinion of the value of the archaeological heritage for understanding the past 
and of the threats to this heritage; 
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2. to promote public access to important elements of its archaeological heritage, 
especially sites, and encourage the display to the public of suitable selections of 
archaeological objects. 
Prevention of the illicit circulation of elements of the archaeological heritage 
Article 10 
Each Party undertakes: 
1. to arrange for the relevant public authorities and for scientific institutions to pool 
information on any illicit excavations identified; 
2. to inform the competent authorities in the State of origin which is a Party to this 
Convention of any offer suspected of coming either from illicit excavations or 
unlawfully from official excavations, and to provide the necessary details thereof; 
3. to take such steps as are necessary to ensure that museums and similar institutions 
whose acquisition policy is under State control do not acquire elements of the 
archaeological heritage suspected of coming from uncontrolled finds or illicit 
excavations or unlawfully from official excavations; 
4. as regards museums and similar institutions located in the territory of a Party but the 
acquisition policy of which is not under State control: 
5. to convey to them the text of this (revised) Convention; 
6. to spare no effort to ensure respect by the said museums and institutions for the 
principles set out in paragraph 3 above; 
7. to restrict, as far as possible, by education, information, vigilance and co-operation, 
the transfer of elements of the archaeological heritage obtained from uncontrolled 
finds or illicit excavations or unlawfully from official excavations. 
Article 11 
Nothing in this (revised) Convention shall affect existing or future bilateral or multilateral 
treaties between Parties, concerning the illicit circulation of elements of the archaeological 
heritage or their restitution to the rightful owner. 
Mutual technical and scientific assistance 
Article 12 
The Parties undertake: 
1. to afford mutual technical and scientific assistance through the pooling of experience 
and exchanges of experts in matters concerning the archaeological heritage; 
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2. to encourage, under the relevant national legislation or international agreements 
binding them, exchanges of specialists in the preservation of the archaeological 
heritage, including those responsible for further training. 
Control of the application of the (revised) Convention 
Article 13 
For the purposes of this (revised) Convention, a committee of experts, set up by the 
Committee of Ministers of the Council of Europe pursuant to Article 17 of the Statute of the 
Council of Europe, shall monitor the application of the (revised) Convention and in particular: 
1. report periodically to the Committee of Ministers of the Council of Europe on the 
situation of archaeological heritage protection policies in the States Parties to the 
(revised) Convention and on the implementation of the principles embodied in the 
(revised) Convention; 
2. propose measures to the Committee of Ministers of the Council of Europe for the 
implementation of the (revised) Convention's provisions, including multilateral 
activities, revision or amendment of the (revised) Convention and informing public 
opinion about the purpose of the (revised) Convention; 
3. make recommendations to the Committee of Ministers of the Council of Europe 
regarding invitations to States which are not members of the Council of Europe to 
accede to this (revised) Convention. 
Final clauses 
Article 14 
1. This (revised) Convention shall be open for signature by the member States of the 
Council of Europe and the other States party to the European Cultural Convention. 
2. It is subject to ratification, acceptance or approval. Instruments of ratification, 
acceptance or approval shall be deposited with the Secretary General of the Council of 
Europe. 
3. No State party to the European Convention on the Protection of the Archaeological 
Heritage, signed in London on 6 May 1969, may deposit its instrument of ratification, 
acceptance or approval unless it has already denounced the said Convention or 
denounces it simultaneously. 
4. This (revised) Convention shall enter into force six months after the date on which four 
States, including at least three member States of the Council of Europe, have 
101 
 
expressed their consent to be bound by the (revised) Convention in accordance with 
the provisions of the preceding paragraphs. 
5. Whenever, in application of the preceding two paragraphs, the denunciation of the 
Convention of 6 May 1969 would not become effective simultaneously with the entry 
into force of this (revised) Convention, a Contracting State may, when depositing its 
instrument of ratification, acceptance or approval, declare that it will continue to apply 
the Convention of 6 May 1969 until the entry into force of this (revised) Convention. 
6. In respect of any signatory State which subsequently expresses its consent to be 
bound by it, the (revised) Convention shall enter into force six months after the date of 
the deposit of the instrument of ratification, acceptance or approval. 
Article 15 
1. After the entry into force of this (revised) Convention, the Committee of Ministers of 
the Council of Europe may invite any other State not a member of the Council and the 
European Economic Community, to accede to this (revised) Convention by a decision 
taken by the majority provided for in Article 20.d of the Statute of the Council of 
Europe and by the unanimous vote of the representatives of the Contracting States 
entitled to sit on the Committee. 
2. In respect of any acceding State or, should it accede, the European Economic 
Community, the (revised) Convention shall enter into force six months after the date 
of deposit of the instrument of accession with the Secretary General of the Council of 
Europe. 
Article 16 
1. Any State may, at the time of signature or when depositing its instrument of 
ratification, acceptance, approval or accession, specify the territory or territories to 
which this (revised) Convention shall apply. 
2. Any State may at any later date, by a declaration addressed to the Secretary General of 
the Council of Europe, extend the application of this (revised) Convention to any other 
territory specified in the declaration. In respect of such territory the (revised) 
Convention shall enter into force six months after the date of receipt of such 
declaration by the Secretary General. 
3. Any declaration made under the two preceding paragraphs may, in respect of any 
territory specified in such declaration, be withdrawn by a notification addressed to the 
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Secretary General. The withdrawal shall become effective six months after the date of 
receipt of such notification by the Secretary General. 
Article 17 
1. Any Party may at any time denounce this (revised) Convention by means of a 
notification addressed to the Secretary General of the Council of Europe. 
2. Such denunciation shall become effective six months following the date of receipt of 
such notification by the Secretary General. 
Article 18 
The Secretary General of the Council of Europe shall notify the member States of the Council 
of Europe, the other States party to the European Cultural Convention and any State or the 
European Economic Community which has acceded or has been invited to accede to this 
(revised) Convention of: 
1. any signature; 
2. the deposit of any instrument of ratification, acceptance, approval or accession; 
3. any date of entry into force of this (revised) Convention in accordance with Articles 14, 
15 and 16; 
4. any other act, notification or communication relating to this (revised) Convention. 
In witness whereof the undersigned, being duly authorised thereto, have signed this revised 
Convention. 
Done at Valletta, this 16th day of January 1992, in English and French, both texts being equally 
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. 
The Secretary General of the Council of Europe shall transmit certified copies to each member 
State of the Council of Europe, to the other States party to the European Cultural Convention, 
and to any non-member State or the European Economic Community invited to accede to this 
(revised) Convention. 
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Appendix B - The semi-structured interview 
Introduction 
- Introduce research topic 
- Ask permission for recording 
- Explain use of data and their approval before 
- If any questions please ask 
 
Questions: 
1. Archaeological work-experience in the Caribbean is?  
2. How familiar are you with the content of the Malta Convention?  
 
3. How is the archaeology financed on (fill in island where work) 
4. What do you think would be the best system to finance archaeology in the Caribbean? 
 
5. Is archaeology part of the urban planning process? If so works? If not should it be?  
6. Does in situ preservation happen on (island) or relocation of building plans because of 
archaeology? 
7. Do you think In situ preservation would be a solution for archaeology in the 
Caribbean? 
 
8. Are there any excavation permits and standards for archaeological work?  
9. How do you think excavation permits and standards for Caribbean archaeology should 
be arranged? 
 
10. Is there an inventory of the archaeological sites?  
11. And an archaeological depot? 
12. Do you think it is feasible for all ‘European’ Caribbean islands to make their own 
inventory of the archaeology?  
13. And to have their own depot? If not what do you think would be the solution? 
 
14. Is there any form of Public outreach concerning archaeology?  
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15. Another principle of the Malta Convention is the sharing of experience and make 
information accessible. How is this done? 
16. How do you think this could be done best for the Caribbean islands?  
 
17. If the Malta Convention is already implemented: what do you think are the results 
from the implementation of the Convention on (island)? (both positive and negative) (France) 
18. Optional: Do you think the Malta Convention is missing aspects/principles that would 
be important for the Caribbean situation? 
19. Any other remarks? Questions for me? Recommendations of people is should talk to?  
 
Close the interview, thank them for their time and repeat that used information will be 
emailed before publishing.  
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Appendix C - The interviews 
Note: The answers have been interpreted by the author and are not direct quotes 
unless noted otherwise. Some interviews were conducted in Dutch, but the answers 
have been translated during the interpretation.  
 
Benoit Bérard – Martinique  
Questions: 
1. Archaeological work-experience in the Caribbean is?  
Works on Martinique for around 20 years.  
 
2. How is the archaeology financed on Martinique 
Two moments in the process: 
Diagnostic which is paid with the levy, which is not much. This is always done by INRAP or 
service linked to local community. You lose money on this, but money can be made with 
excavations afterwards. However the excavation is private system contract, so does not have to 
be INRAP.  
 
3. What do you think would be the best system to finance archaeology in the Caribbean? 
The private system makes it that company with the lowest price will get the work. The scientific 
quality is kept because of the excavation demands but INRAP loses money  on the diagnostic 
phase in these cases.  
The system is not worse in the Caribbean than in French.  
 
4. Is archaeology part of the urban planning process? If so works? If not should it be?  
Yes, see answers to other questions 
 
5. Does in situ preservation happen on (island) or relocation of building plans because of 
archaeology? 
After the diagnostic phase there is negotiation between the ministry and the developer. Three 
option: you cannot do anything there and the plans needs to be changed, you will have to pay 
for the excavation or you have to change your plans and preserve the site in situ if you do not 
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want to pay for it, or no excavation is needed and plans can happen. During this negotiation it 
is decided.  
6. Do you think In situ preservation would be a solution for archaeology in the Caribbean? 
 
7. Are there any excavation permits and standards for archaeological work?  
If a company wants to excavate you have to have state permission/agreement, which is given 
by the government. In the French West Indies INRAP is the main actor for the government.  Two 
private companies now working on Martinique. Local representation of Ministry of Culture 
oversees the scientific control, law application. These local representations  also give the 
demands to which the contractor has to comply.  
 
8. Is there an inventory of the archaeological sites?  
Yes, there is an archaeological map of known sites at the representative ministry of culture.  
 
9. Is there any form of Public outreach concerning archaeology?  
Was a regional archaeologist in Guadeloupe, but he was more evolved in academic projects, 
but he was not for Martinique. After this any other project are done by the museum, but they 
are here doing exhibition about the collection and explaining to the people the meaning of 
excavation.  
 
10. If convention is already implemented: what do you think are the results from the 
implementation of the convention on (island)? (both positive and negative) (France) 
The introduction of the Malta Convention did not change much in the west indies, because the 
convention is already more or less in the French legislation before the convention. Later 
changes were more caused by internal changes in France. French West Indies slow start, delay 
compared to France.  
Problem is that often archaeologist come from France (which are good archaeologist) but not 
trained in the Caribbean field so not as good in the analysis/scientific explanation. Problem for 
both INRAP and private companies at the moment.  
Also because these are national institution it is difficult for locals to be hired, this is not 
beneficial for the local development of archaeology. They try to do it, but the system does not 
favours  it.  
107 
 
Between the islands there is not much difference. It sometimes depends on the director of the 
archaeological service.  
 
11. Optional: Do you think the Malta convention is missing aspects/principles that would be 
important for the Caribbean situation? 
Weakness of the associate field, in many French departments there are strong archaeologist 
association groups. This is not really the case in the FWI, on Martinique and Guadeloupe there 
are associations but they focus for example on administrate  tasks, keep finance for projects 
because it would not be manageable by universities. In France it is different, because in France 
for example an association can do contract archaeology and are active in lobbying. The 
population in the FWI has weak investment in the field of archaeology and heritage, because of 
the difficult and complicated past which is not so easy to manage now. Also because the 
systems are implemented by France the people see it as it is not our business. But this is 
changing in a good way, but slow.  
 
12. Any other remarks? Questions for me? Recommendations of people is should talk to?  
Saint Barths and Saint Martin are more in depended and not linked to the same parts of the 
constitution. For Saint Barths is special, is millionaire island. One time there was an contract 
archaeology excavation. But there has never been something set up, only if people want to do 
something. For long time it was linked to Guadeloupe. 
Saint Martin was also for long time in the Guadeloupe region and the Guadeloupe 
archaeological service was in charge. Was big success, lots of sites and big projects. Now 
maybe (verify with Guadeloupe) Guadeloupe region to maintain control of archaeological 
heritage protection law but can also have made own system but have decide not to do it and 
ask Guadeloupe to continue to do it.  
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Dominique Bonnisant – (DAC) Guadeloupe  
Questions: 
1. Can I ask you what your archaeological work-experience in the Caribbean is? (optional) 
In charge of archaeological excavations for 20 years, PhD in Prehistory, Pre-Columbian period, 
Regional Curator of Archaeology 
 
2. For my thesis I look at the effects of the Malta Convention on the archaeological heritage 
management in the Caribbean. Are you familiar with the content of the Malta Convention?  
Yes, because France participated in the drafting of the Malta convention. The legislation for the 
protection of archaeological heritage in France and in overseas territories is directly inspired by 
Malta doctrine 
 
 3. How is the archaeology financed on the island? 
By the builders and the State through a tax based on several kinds of civil and public works 
 
 4.  What do you think would be the best system to finance archaeology in the Caribbean? 
The French system (combining tax and payment process by developers) seems to be one of the 
best (Siegel et al. 2011, Protecting Heritage in the Caribbean)  
 
 5. Is archaeology part of the urban planning process? If so does it works? If not should it be?  
Partially through archaeological zones where building permit requests have to be previously 
communicated to the archaeological authority who can enjoin an archaeological excavation (or 
« Historic Heritage Monument » status if the site is really exceptional (law article never used). 
But more severe protection areas (archaeological reserves) would be useful to protect the 
major sites without having to dig it. 
 
6.  Does in situ preservation happen on the island or relocation of building plans in order to 
protect the archaeology? 
No, the French system doesn't stop the buildings project but the builder must pay for 
archaeological excavations. When the price of archaeological excavations is too high, some 
builder prefer to choose a different location for the project. Unless the archaeological site is 
exceptional and protected by the status of  « Historic Heritage Monument ». 
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7. Do you think In situ preservation would be/is a solution for archaeology in the Caribbean? 
This seems actually difficult because political authorities are not favourable of because 
economical risk : it will stop the most part of the construction on the islands and especially on 
the coast where there is the majority of the archaeological sites and building project 
 
8. Are there any excavation permits and standards for archaeological work?  
Yes of course, this activity is strongly regulated by law and the state 
 
9. How do you think excavation permits and standards for Caribbean archaeology should be 
arranged? 
The French system is working. Some improvements could be found with more supervision of the 
territory, the implementation of a electronically and online georeferenced transmission of the 
permits, and also by boosting the archaeological staff (administration and operators) that is 
today very reduced 
 
10. Is there an inventory of the known (or expected) archaeological sites on the island?  
Yes there is, same system we have in France called « Patriarche ». It’s an online database 
coupled with GIS 
 
11. Is there any form of public outreach concerning archaeology? (for example educational 
programs or community engagement) 
Yes we have and we develop this actually 
 
12. (If convention is already implemented) What do you think are the results from the 
implementation of the Malta Convention on the island? (both positive and negative results) 
The Archaeology has evolved very significantly in France since the Malta Convention 
implementation 
 
13. Do you think the Malta convention is missing aspects/principles that would be important 
for the Caribbean situation? (which are for example different from the European setting) 
The minimum would be that the Malta convention be transposed to all the islands of the 
Caribbean. A specificity could be a special protection of the coastline. 
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14. Do you have any other comments/anything to add about the archaeological heritage 
management in the Caribbean?  
French Laws concerning the archaeology are governed by the Heritage Code and specifically 
Title II of Book V.   
 
15. Do St. Martin and St. Barths have the same legislation as the rest of France? Since they are 
Collective d'Outre Mer and not Departments D'outre Mer.  
Yes, same legislation, St Barth is now a PTOM, Pays et Territoire d'Outre-Mer 
 
16. Is the DAC Guadeloupe still involved in the archaeological heritage management on these 
islands? If not, could you maybe tell me who are the responsible persons/institutions on St. 
Martin and St. Barths? 
Yes the DAC is still in charge of the archaeological heritage management on these islands 
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Reese Cook – St. Eustatius (SECAR)  
Questions: 
1. Archaeological work-experience in the Caribbean is?  
Been the director of SECAR for a 1,5. Position of funded through the local government, in turn 
has to the archaeology on the islands. Also run a field school and do contract archaeology.  
 
2. How familiar are you with the content of the Malta Convention?  
Yes, pretty familiar with it 
 
3. How is the archaeology financed on the islands? 
Position is funded through the local government, but that is only to finance the presence of an 
archaeologist on the island. SECAR is nonprofit, get its money through field schools and 
contract work. Person responsible for the funding on the islands is the constructor/financer of 
the project and this seems to work.   
SECAR would be approached by the islands, get the plans of the location and what they would 
be doing. This would be evaluated (new survey needed, inventory) on which a decision would 
be made what needs to be done, if excavation would be needed how much and how costly.  
 
4. Is archaeology part of the urban planning process? If so works? If not should it be?  
It is complicated, through the Malta Convention they are obligated by law to do it. But the local 
government does not makes it very clear to the client that archaeology has to be done. In other 
developed countries the client needs to has a checklist that has to be completed before 
construction/breaking ground, if checklist is done they can proceed. But here on the islands 
they get the permission with paper stating that they need to contact the archaeologist and 
biologist etc., so it is the  other way around.   
SECAR has a mandate with the government, in respect to the funding they receive they are the 
only that can do or oversee the archaeology on the island.  
 
5. Does in situ preservation happen on (island) or relocation of building plans because of 
archaeology? 
If it can be avoided they try to do it and preserve in situ when possible.  
 
6. Are there any excavation permits and standards for archaeological work?  
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SECAR has an excavation permit from the government. SECAR follows the quality standards of 
the Netherlands but this is not regulated, but they still follow it. Given the resources and other 
entities it cannot be dealt with by the government and have to deal with it ourselves.  
 
7. How do you think excavation permits and standards for Caribbean archaeology should be 
arranged? 
Agree with an adapted version for the Caribbean. “Since the archaeology and the practice of 
archaeology is very different than the Netherlands, I think that the islands and the chain of 
islands need to get together and make a standard that would fit the practices here.”  
 
8. Is there an inventory of the archaeological sites?  
Yes, have a large comprehensive map that is updated when we encounter them again.  
 
9. And an archaeological depot? 
SECAR is responsible for the curation  and housing of the artefacts, there are facilities here 
however they “are not up to the standards that they would have want them to be. But that is 
again another thing we have to deal with here in the Caribbean”. This is because of lack of 
money and lack of interest (locally and Dutch funding agencies).  
 
10. And to have their own depot? If not what do you think would be the solution? 
A facility would be needed to house it properly, but this would be very expensive. The local 
government would not be behind SECAR and building this, so funding would be hard to find.  
 
11. Is there any form of Public outreach concerning archaeology?  
SECAR does public archaeology frequently. To make the public aware of what they are living 
amongst, what their heritage is. Start with school kids, like showing them sites and what to do. 
Site tours, archaeological lectures, workshops etc. The programs are working, younger kids will 
be more aware when they grow up but also the adult seem to be more interested.  
 
12. Another principle of the Malta convention is the sharing of experience and make 
information accessible. How is this done? 
Yes, we work with other organisations like Universities and neighbour islands like Saba and St. 
Martin. The historical foundation on the island.  
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Reports of SECAR are published on the website where they are available. Now also artefact 
database available, but this will be closed off (because it has taken a lot of work to make it and 
by closing it of money could maybe be made of it). 
  
13. How do you think this could be done best for the Caribbean islands?  
How it is done now is according to best way they know of.  
 
14. What are the biggest problems you encounter during the archaeological work? 
The public does not identify themselves with the archaeological heritage, they see it as colonial, 
Dutch archaeology and not as their own heritage. Another issue is all the different stakeholders 
on the islands, everything is much slower because you have to deal with personalities, that will 
close their doors because they do not want to work. 
 
15. Did you encounter the small scale as a problems? 
Yes, logistically speaking it is a problem to be so isolated from not only the Netherlands but 
established world . Even St. Martin that has a fairly large population and money going through 
it  does not has the resources that it would like. Getting the resources is time consuming and 
pricy.  
Because SECAR already has it equipment on the island they are the cheapest when a job is open 
for the free market and other competitors.  
 
16. Optional: Do you think the Malta convention is missing aspects/principles that would be 
important for the Caribbean situation? 
The Malta Convention is pretty inclusive, more attention on the movement of cultural heritage 
through the heritage. Not only by locals but also by tourist. On St. Eustatius it is not that 
regulated. If illegal activities are noted, it is not clear who this should be reported to.  
 
17. Any other remarks? Questions for me? Recommendations of people is should talk to?  
-
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Ryan Espersen – Saba (SABARC) 
Questions: 
1. Archaeological work-experience in the Caribbean is?  
Has been living and working on Saba for a few years for his PhD research. Actively involved in 
SABARC.  (Saba Archaeology Center) 
 
2. How is the archaeology financed on Saba 
SABARC is now funded by the government of Saba. Archaeological projects are developer paid 
(in principle of law, but not in practice), however there is not a lot of money on the islands. 
Excavations are too expensive for the private developers. Nowadays SABARC is doing the 
archaeological research for minimum cost, since nobody else is there to do it. Flying in people 
from other island or the Netherlands would be too expensive.  
 
3. Is archaeology part of the urban planning process?  
No, it is not 
 
4. Does in situ preservation happen on (island) or relocation of building plans because of 
archaeology? If not, would it be an option?  
Yes, but when it happens it is PR related and not because of scientific reasons. The problem 
with in suit preservation on the islands is that the island is very steep. So the few flat areas are 
scarce and in situ preservation is then not really an option.   
 
5. Are there any excavation permits and standards for archaeological work?  
Excavation permits are not enforced by law. A memorandum of understanding (MOU0 with the 
Islands Government of Saba is needed in order to be permitted to excavate on the islands.  
Leiden University and SABARC have the right to excavate on paper, together with SIMARC and 
SECAR.  
 
6. Is there an inventory of the archaeological sites?  
Yes, there is a map with the known archaeological sites and a plan to make it up to date with 
surveys.  
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7. And an archaeological depot? 
The archaeological depot is coming in the form of the Saba Heritage Centre. In this Heritage 
centre there will be offices, storage facilities, laboratory space, and public spaces in the form of 
a museum and also space for intangible heritage (Saba lace). 
The building of this centre has been finished, but it is not yet ready to function.  
 
8. Is there any form of Public outreach concerning archaeology?  
In late 2011 SABARC was founded as a non-profit organization by Jay Haviser and Ryan 
Espersen after the examples of BONAI and SIMARC. SABARC is a youth-oriented organization 
that uses archaeology as a means to provide exposure to island teenagers to the social sciences 
and sciences, and to partake in the discovery of their own history. There have been student 
exchanges with Sint Maarten. A few students will go to the IACA (international Association of 
Caribbean Archaeologist) congress.  
There have also been public presentations, for example a project about family trees and 
projects around scuba diving.  
 
9. Another principle of the Malta convention is the sharing of experience and make 
information accessible. How is this done? 
There is close collaboration with SECAR, both on the sharing of knowledge and material. Work 
together with Jay Haviser from Sint Maarten, and the Dutch RCE, for the underwater 
archaeology.  
 
10. Optional: Do you think the Malta convention is missing aspects/principles that would be 
important for the Caribbean situation? 
Important differences are the money issue and the will of the government to prioritize 
archaeological research. Commercial mitigation would be too expensive because the islands 
does not have the financial infrastructure for large projects and limited means. To bring it all in 
from outside the islands would be very expensive. And then the research would also have to be 
done by foreigners unfamiliar with navigating island politics. 
  
11. Any other remarks? Questions for me? Recommendations of people is should talk to?  
- 
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Claudia Kraan – Curacao/Bonaire (NAAM)  
Questions: 
1. Archaeological work-experience in the Caribbean is?  
Since 2008 working for NAAM Curacao. Experience with excavations on other islands. With 
Leiden University during study and later on Carriacou on Trinidad, and Curacao Has worked in 
the Netherlands and Germany before working at Curacao.  
 
2. How familiar are you with the content of the Malta Convention?  
Very familiar. Has worked in the Netherlands and Germany (so familiar with the Malta 
Archaeology their and the European standards), and is now busy with the implementation of 
the Malta Convention for Curacao and Bonaire.  
 
3. How is the archaeology financed on (fill in island where work)? 
Curacao: Developers pay for the research, some projects are being paid for by sponsors. There 
is a collaboration with the University of Oregon, where the University has budget for the 
archaeological research. Plan is to collaborate with universities that have a budget to do 
research (and the manpower because of students), so that more research can be done on the 
island. The local government subsidizes NAAM. 
Bonaire: plans to involve Bonaire in the collaboration with the University of Oregon. Other 
research on the islands has been paid by the developer so far. The local government has a 
budget for archaeology. 
 
4. What do you think would be the best system to finance archaeology in the Caribbean? 
Yes, developer good system. A system like the French with governmental money would 
probably not work, because the archaeological budget would not have priority and the funding 
would be cut (because of other social problems that would have priority). The islands are less 
developed, therefore a variation of the Dutch legislation is chosen. The developers have money, 
so the small amount they would have to pay extra for archaeological research would not 
matter that much.  
During one project in Curacao a developer noticed that the people (who would buy the 
apartments)  liked the idea of the archaeology being visible. Unfortunately this project has 
been paused because of other circumstances.  
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5. Is archaeology part of the urban planning process? If so works? If not should it be?  
Curacao: no, there is a cultural historical map but this still wainting to be made official. This 
map is being updated.  
Bonaire: There are some areas that are protected as archaeological sites but only a few large 
Amerindian sites. A map for Bonaire is also being made, with more area’s that have a cultural 
historical value.  
 
Preventive archaeological research is only arranged by law on Bonaire in case of the protected 
area’s by urban planning and in Curacao if sites are protected monuments. In other cases it is 
up to the developer and the island official if archaeology is being considered.  
The laws and policies do not have this arranged yet. But there are plans to implement it. There 
are proposals to change the laws, but these have not been applied as yet.  
Curacao new proposal for the ‘monumentenlandsverordening’. A policy note (beleidsnota) in 
2008 (which has not been accepted yet), cultural heritage map in 2009 (also not yet accepted). 
A new map is in the making. 
For Bonaire NAAM is working on a proposition for a change in the ‘monumenten eilands 
verordeing’, hopefully finished in the summer of 2015, together with archaeological cultural 
heritage map and policy document (beleidsnota).  
Because of the crisis and situation in Venezuela many construction projects have been 
cancelled, so this has made it more difficult.  
 
6. Does in situ preservation happen on (island) or relocation of building plans because of 
archaeology? 
Yes, but this is difficult. The system is not far enough developed to see in situ preservation as a 
possibility. The projects so far have been really small with little results and often archaeology is 
only involved in such a late stadium that you cannot suggest in situ preservation any more.  
Hopefully if the entire archaeological system is more developed, in situ preservation can 
become an option.  
 
7. Do you think In situ preservation would be a solution for archaeology in the Caribbean? 
Yes, it is an option (the material will be at the surface and not disturbed). Money can be a issue 
for excavation and there is no use to simply excavate everything. Only management and the 
118 
 
maintenance will be difficult. At the moment In situ preservation is keeping it at the surface 
where it is effected by the elements and vegetation.   
 
8. Are there any excavation permits and standards for archaeological work?  
Both the islands have excavation permits for protected area’s and when archaeological 
research will happen a project outline will have to be written and approved (by NAAM). The 
work is being done according to the Dutch quality standards if possible and the project outline, 
and an adapted version for Curacao and Bonaire is being developed (also by NAAM). The 
advantage of this will be that the data from different research projects can be linked and more 
broad research question can be answered in the future.   
Naam gives the advice to the government because the government itself does not have the 
knowledge.  
 
9. Is there an inventory of the archaeological sites? 
Yes, the cultural heritage maps.  
  
10. And an archaeological depot? 
Bonaire is working on a depot, NAAM is involved in this procress,. the local government 
(Servisio di Kultura i Literatura Bonaire /Bonaire Mueseum) will be in charge of this depot.  
NAAM manages the depot of Curacao (and temporarily a part of the collection of Bonaire).  
 
11. Is there any form of Public outreach concerning archaeology?  
Yes, after excavations NAAM brings out a press release or a small booklet if more comes out of 
it. The excavation reports are available via the website.  
There is no time (or priority) for educational programs, but there are some plans like a 
workshop. A few years ago NAAM made some lessons for primary schools about the cultural 
heritage of Curacao (but these were not an official part of the school’s curriculum so it depends 
on the goodwill of the teachers).  
On Bonaire there is BONAI that does public outreach by involving youth in heritage projects. 
But on Curacao there is unfortunately not such an organization.  
  
12. Another principle of the Malta convention is the sharing of experience and make 
information accessible. How is this done? 
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Excavation reports are public, available online or on request.  
Collaboration with other institutions on the islands (like Bonaire Museum, Terramar Museum, 
Nationaal Archief, Kas di Kultura, SKAL). Also contact with SECAR and Saba, but not real 
collaboration yet. Perhaps in the future.  
Maybe some collaboration with Venezuela in the future, but at the moment not possible 
because of the current political situation there.  
There has been contact with the archaeologist on Surinam, that have similar issues as on 
Curacao.   
 
13. Optional: Do you think the Malta convention is missing aspects/principles that would be 
important for the Caribbean situation? 
No, not really. The Convention allows you to implement it in your own way. The Netherlands 
has implemented the Convention in a very structural manner, but applying it in the Caribbean 
in exactly the same way as the Netherlands would not be plausible. There is not enough  
support (both political and among the population) and the islands are simply to small.  
 
14. Any other remarks? Questions for me? Recommendations of people is should talk to?  
Are there things that have changed a lot since the report of NAAM 2012?  
Because of this report we have given the assignment for Bonaire. For the other islands you 
should ask Saba/St. Eustatius. The report is still up to date.   
 
  
 
